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General 

Comment: Many commenters offered general comments on the reconfiguration of indicators in the proposed revisions to the State Performance Plan/Annual Performance Report (SPP/APR). While some commenters appreciated the proposed reduction in the number of SPP/APR indicators and the revision of many reporting requirements, others requested that OSEP further reduce the number of SPP/APR indicators.  These commenters were concerned that the requirement to report on 20 indicators “pulls resources form other functions at school, local, and state levels which impact activities that could improve outcomes [for students with disabilities].”  However, a majority of commenters, representing both State educational agencies (SEA) and advocacy organizations, did not agree that combining indicators with similar reporting requirements would eliminate burden.  Conversely, the commenters suggested that the action may actually lead to an increased burden because SEAs and local educational agencies (LEAs) may have to retool their information technology (IT) systems to reformat data.  Some commenters were concerned that combining indicators simply as a means of paperwork reduction would lead to incomplete determination data and others were not sure how combining indicators would lead to improved outcomes for students with disabilities.    
Discussion: The proposal to combine indicators was suggested as a means to reduce the SEA reporting burden where reporting requirements overlapped and was in no way intended to eliminate data from being included in determining the extent to which an SEA is meeting the requirements nor intended to add to SEAs reporting burdens.  Therefore, given the concern from commenters regarding: 1) a potential increase in burden; 2) the potential need to retool IT systems to report on the combined indicators; and 3) a potential lack of transparency, we will maintain Indicators 9 and 10 and Indicators 18 and 19 as separate indicators.  We will still offer States the flexibility to report on only one set of improvement activities for Indicators 9 and 10 and one set of improvement activities for Indicators 18 and 19. 

Changes: We will reinstate separate Indicators 9 and 10 (rather than Indicators 9A and 9B, as proposed), and separate Indicators 18 and 19 (rather than Indicators 18A and 18B, as proposed) with minor modifications (see indicator-specific comments and discussion for a full explanation).
Comment: Some commenters, noting that OSEP has proposed removing current Indicators 16 and 17 because those data are already collected through an Office of Management and Budget (OMB)-approved data collection, requested that OSEP delete many of the indicators where SEAs report in the SPP/APR using data that are already submitted through EDFacts or another OMB-approved data collection, i.e., those authorized under IDEA section 618 (618 collection), as collecting those same data in both ways is duplicative.  
Discussion: Most indicators in the SPP/APR correlate to statutory reporting requirements or prescribed monitoring priorities.  We do not have the authority to delete those indicators regardless of whether similar data are collected through another method.  Current Indicators 16 and 17, in contrast, are not statutorily required.  Further, the SPP/APR requires a State to do more than submit data.  The SPP/APR provides a system through which a State analyzes data related to the priority areas outlined in the Individuals with Disabilities Education Act (IDEA) section 616(a)(3).  Data that may have been submitted through another source, e.g., EDFacts or the Consolidated State Performance Report (CSPR), must be further analyzed in the SPP/APR so that the State may report on its progress or slippage toward meeting its measurable and rigorous targets in its SPP, and provide improvement activities to assist the State in meeting, or continuing to meet, those targets.    
Changes: None. 

Comment: Some commenters requested that OSEP prescribe consistent, clear, uniform, and meaningful definitions for certain indicators, e.g., “significant discrepancy” in Indicator 4 and “disproportionate representation” in Indicators 9 and 10.  The commenters are concerned that allowing States to set State-specific definitions may mask the “real” data, e.g., the true level of disproportionate representation for “Black students in special education.”   Additionally, the commenters requested that OSEP set mandatory performance standards because, the commenters believe, many SEAs set targets that are so low that they do not meet Congressional intent in IDEA section 616(b)(2)(A) to require “measurable and rigorous” standards.    
Discussion: We maintain that it would not be appropriate to specifically define terms such as “significant discrepancy” as used in Indicator 4 and “disproportionate representation” as used in proposed Indicator 9 given that there are multiple factors at the State level to consider when establishing these definitions.  However, we recognize that some State-established definitions may be written in such a way that makes it likely that no LEAs will be identified with significant disproportionality or a significant discrepancy.  We encourage every State, particularly those in which the State, using its current State-established definition, has not identified any districts with significant disproportionality or a significant discrepancy, to consult the guidance document developed by the Data Accountability Center (DAC) entitled “Methods for Assessing Racial/Ethnic Disproportionality in Special Education: A Technical Assistance Guide” (July 2007), on methods for assessing disproportionality at https://www.ideadata.org/Products.asp.  DAC is also available to assist States in developing a statistically sound definition of significant disproportionality or significant discrepancy based on numerical analysis of data that encourages LEAs to address the racial or ethnic significant disproportionality or significant discrepancy in special education that they face.  OSEP will continue to review State definitions to ensure the definitions will yield valid results.
Changes: None.
Comment: Commenters suggested that OSEP remove the requirement for improvement activities for those indicators with a high level of compliance, e.g., ≥95%, or where the State has met the target for the reporting year.  

Discussion: Section 616(b)(1)(A) requires each State to have in place a performance plan that evaluates that State’s effort to implement the requirements and purposes of this part and describes how the State will improve such implementation.  Section 616(b)(2)(C)(ii)(II) requires the State to report annually to the Secretary on the State’s performance on the SPP, which includes the State’s improvement strategies, i.e., improvement activities.  The statute does not make allowances for a State to discontinue reporting on improvement activities once it reaches a certain level of compliance for the particular indicator.  Therefore, we cannot remove the requirement to report on improvement activities for those indicators with a high level of compliance as the commenter requests.
Changes: None.
Comment: A few commenters proposed that the SPP/APR process would be enhanced if it was automated and computerized.  The commenters suggested that data could be imported from other sources to be available sooner, more easily, and more accessible to all stakeholder groups.

Discussion: While we do not agree that automating the SPP/APR process would make it more “meaningful,” we do agree that an online reporting system for the SPP/APR would facilitate many aspects of the process.  We are currently exploring options to automate the SPP/APR process.
Changes: None.
Comment: A few commenters made recommendations regarding the determination process.  One commenter noted that there is no language in the statute that limits the criteria OSEP uses for the State determinations or those that the State uses when making local determinations.  As such, the commenter recommends that OSEP use trend data instead of a single compliance percentage when making determinations.  Other commenters requested that OSEP use results indicator data when making determinations. 
Discussion: IDEA section 612(b)(1)(A) requires that each State have in place a performance plan that evaluates that State’s efforts to implement the requirements and purposes of IDEA Part B and describes how the State will improve such implementation.  Section 616(b)(2)(C)(ii)(II) requires the State to report annually to the Secretary on the performance of the State under the State’s performance plan, i.e., the APR submitted to the Department on the first working day of February in a given year.   Pursuant to IDEA section 616(d)(2)(A), annual determinations of the extent to which a State is implementing IDEA Part B requirements (determinations) are based on the information provided by the State in the APR, as well as information obtained through monitoring visits, and any other public information made available, including trends such as indicator-specific progress and slippage, and not based on a single compliance percentage as the commenter suggests.  Based on these data sources, the Department annually evaluates how it makes determinations and makes the criteria available in the document titled “How The Department Made Its Determinations.”  The Department has been relatively consistent in how it has made determinations and has advised States when there is a possibility that the determination criteria may change in the future. The Department has considered whether a State provides valid and reliable data on results indicators as a part of its determinations.  OSEP is considering whether, and if so, how, to factor substantive results indicator data into future determinations. The Department will provide States with notice should OSEP decide to include results indicator data in how it makes annual determinations. 
Changes: None.
Indicators 1 and 2: Graduation and Dropout
Comment: One commenter suggested that all exiting data collected by the United States Department of Education (Department), i.e., CSPR data, data collected under section 618 of IDEA and data submitted through the SPP/APR, be aligned to include a common collection period and a common reporting period.

Discussion: The Department has an agency-wide data governance board of which OSEP is an active member that meets on a regular basis to discuss the various OMB-approved data collections implemented by the Department.  We will bring the commenters’ concerns to this group.
Changes: None.
Comment: Several commenters suggested that Indicators 1 and 2 be combined in order to eliminate duplicative reporting since improvement activities of Indicators 1 and 2 tend to be similar.  Another commenter noted the difficulties in determining the impact of improvement activities using the current reporting system because research shows that it takes about two years to realize progress from school completion initiatives.

Discussion: Given the feedback to the proposed combination of Indicators 9 and 10 and Indicators 18 and 19 regarding the potential increased burden and decrease in transparency should the indicators be combined, we will not combine Indicators 1 and 2 as the commenters requested.  However, we will revise the Instructions for Indicator/Measurement on the indicator measurement table to extend the flexibility to States to report on one set of improvement activities covering Indicators 1 and 2 in cases where the improvement activities overlap.

IDEA section 616(b)(A) requires each State to have in place a performance plan that evaluates that State’s efforts to implement the requirements and purposes of IDEA and describes how the State will improve such implementation.  Each State is required to provide improvement activities for each indicator that describes how the State will improve performance for a particular indicator.  Improvement activities must span the life of the SPP.  We would not anticipate that every improvement activity would yield perfect results in just one year.  Therefore, a State must evaluate its improvement activities at least annually.  Based on its analysis, a State may continue to implement a particular activity for a number of years if that activity yields progress.  Conversely, we would expect that a State would discontinue an improvement activity that was not yielding progress and replace it with an activity that may be more productive.

Changes: None.
Comment: Several commenters expressed concern that Indicator 1 data source and measurement do not align.  Specifically, commenters raised the point that the proposed data source is the “same data used for reporting under Title I of the ESEA,” which allows States to report using either an adjusted cohort or an event rate.  However, the proposed measurement for Indicator 1 instructs that States “must report using the adjusted cohort rate graduation rate” and Indicator 2 requires that States use “the dropout data used in the ESEA graduation rate calculation.”
Discussion: Regarding Indicator 1, for the APR due February 2013, all States should have a school year (SY) 2010-11 regulatory four-year adjusted cohort graduation rate to report unless they have been granted an extension from the Department’s Office of Elementary and Secondary Education (OESE).  For data referencing SY 2010-11, States must report the regulatory four-year adjusted cohort graduation rate for all students, as well as the subgroup of students with disabilities, or, if the State has an extension under the ESEA, the graduation rate approved by OESE during the extension, to meet the data requirements under Title I of the ESEA.  See http://www2.ed.gov/policy/elsec/guid/hsgrguidance.pdf    The graduation data are reported in the Consolidated State Performance Report (CSPR), question 1.8.1.  See CSPR, Part I:  http://www2.ed.gov/admins/lead/account/consolidated/index.html#sy06-07.  
The data reported for Indicator 2 have been the same data used for reporting to the Department under Title I of the ESEA, i.e., CSPR question 1.8.2.  On February 15, 2012, the Department published a Notice of Proposed Information Collection Requests in the Federal Register (77 FR 8846) providing other Federal agencies and the general public with the opportunity to comment on the proposed amendments to the CSPR, including the deletion of CSPR question 1.8.2, which requires dropout data.  The Department is deleting question 1.8.2 because the item is not used for the management of any of OESE’s grant programs, and is duplicative of data collected by the National Center for Education Statistics.  Given that IDEA section 612(a)(15)(iii) requires that each State establish goals for the performance of children with disabilities in the State that address … dropout rates, we do not have the authority to remove Indicator 2.  Therefore, we have revised the data source and the measurement for Indicator 2.  States will use IDEA section 618 exiting data currently collected under OMB-approved information collection 1820-0521: Report of Children with Disabilities Exiting Special Education (Table 4), that will soon be collected through EDFacts as the data source.  States will be given the flexibility to create a State-specific percentage using the number of youth with IEPs (ages 14-21) who exited special education due to dropping out in the numerator and the number of all youth with IEPs who left high school (ages 14-21), i.e., graduated with a regular high school diploma, received a certificate, reached the maximum age, dropped out, or died, in the denominator.         
Changes: We have revised the data source and measurement for Indicator 2 to clarify that States should use Table 4 data to create a State-specific dropout percentage.
​Comment: One commenter requested that states be given discretion when setting targets for Indicator 1 because using the same targets as reported under ESEA has proven to be problematic.
Discussion: Based on stakeholder input, Indicator 1 was revised during the last OMB-approval process to specifically align the Indicator 1 data source, measurement, and targets with those required to be reported on the CSPR.  We feel that it is important to maintain consistency in order to realize the full impact of the SPP/APR and to facilitate data analysis over time and for the public to, as much as possible, have access to consistent reporting across programs.  Therefore, States must continue to report on targets that are the same as the annual graduation rate targets under Title I of the ESEA.
Changes: None.
Indicator 3: Assessment
Comment: Many commenters requested that Indicator 3 be removed.  As justifications, several commenters noted that it is quite likely that Adequate Yearly Progress, or AYP, will not be included in ESEA reauthorization, while others suggested that the indicator is duplicative of the data submitted under OMB-approved information collection 1820-0659: Report of Participation and Performance of Students with Disabilities on State Assessments by Content Area, Grade, and Type of Assessment (Table 6).  One commenter suggested that OSEP remove the data reporting requirement since the information is already submitted on Table 6, but maintain the data analysis component of the indicator.
Discussion: We will not remove Indicator 3 as the commenters requested.  This indicator requires reporting data for both Adequate Yearly Progress (Indicator 3A) as well as the assessment data reported for the CSPR (Indicator 3B and 3C). Determining AYP, the focus of Indicator 3A, remains a current requirement under ESEA.  However, in September 2011, the Secretary invited each interested SEA to request flexibility from certain ESEA requirements pursuant to the authority granted to the Secretary in the ESEA that allows the Secretary to waive, with certain exceptions, any statutory or regulatory requirement of the ESEA for an SEA that receives funds under a program authorized by the ESEA and requests a waiver.  Under this flexibility, SEAS could apply for a waiver of the requirements to determine AYP for LEAs.  Currently, several States have been granted such a waiver.  Therefore, we have revised Indicator 3A to provide more details regarding the data source, measurement, and instructions for 1) States that either did not apply for and receive ESEA flexibility, or applied for and received flexibility but did not apply for a waiver of determining AYP; and 2) States with an approved ESEA flexibility request that includes a waiver of determining AYP.  Regarding Indicators 3B and 3C, though assessment data used in Indicators 3B and 3C are reported in the CSPR, the analysis and comparison of these data to state-determined targets for the subgroup of children with disabilities is not required in other Federal reporting requirements. 
Changes: We have revised the data source, measurement, and instructions for Indicator 3A to provide more detail for States with approved ESEA flexibility requests that include a waiver of determining AYP.  For these States – 

· the data source will be the Annual Measureable Objective, or AMO, data used for accountability reporting under Title I of the ESEA as a result of ESEA flexibility
· the measurement is calculated as the AMO percent

· the instructions clarify which States should report using AYP data and which States should report using AMO data.

Comment: Two commenters expressed concern with the instructions for Indicator 3. One commenter questioned why the instructions for Indicators 3B and 3C now stipulate that a State must include, in its participation and proficiency calculations, students with individualized education programs (IEPs) who were not enrolled for a full academic year.  The other commenter does not support the proposed change that States report only children with disabilities who had an IEP at the time of testing because the requirement is inconsistent with both EDFacts reporting requirements and 34 CFR § 200.20(f)(2)(i) which provides that “In determining AYP for the subgroup of … students with disabilities, a State may include for up to two AYP determination cycles, the scores of (A) …; and (B) Students who were previously identified under section 602(3) of the IDEA but who no longer receive special education services.”
Discussion: Because ESEA allows flexibility about the composition of the subgroup of children with disabilities reported for AYP purposes, OSEP expects (and finds in the data) that AYP accountability data do not and should not match assessment raw data.  The assessment results from the raw data that are reported for Indicator 3B and 3C are from the participation data reported in EDFacts file specification N/X081 and the performance data reported in EDFacts file specifications N/X075 and 078. Consistent with reporting instructions in the file specifications students who were enrolled for the full academic year and students who were not enrolled for the full academic year should both be reported in participation and performance data.  We will revise the data source to alleviate any confusion regarding the data sources for this indicator.
Changes: We have revised the data source for this indicator to clarify that the data for –

1. Indicator 3B is the same participation data reported in EDFacts file specification N/X081
2. Indicator 3 C is the same performance data reported in EDFacts file specifications N/X075 and N/X078.  
Indicator 4: Suspension/Expulsion
Comment: One commenter requested that OSEP remove Indicator 4 because the data are already collected under OMB-approved Information Collection 1820-0621: Report of Children with Disabilities Subject to Disciplinary Removal (Table 5).

Discussion: We will not remove Indicator 4 as the commenter requested.  We agree that the data used to report on SPP/APR Indicator 4 are collected through Table 5.  In Indicator 4, States then analyze those data to determine the extent to which there may be: A) districts with a significant discrepancy in the rate of suspensions and expulsions of greater than 10 days in a school year for children with IEPs; and B) districts with a significant discrepancy, by race or ethnicity, in the rate of suspensions and expulsions of greater than 10 days in a school year for children with IEPs and policies, procedures or practices that contribute to the significant discrepancy and do not comply with IDEA requirements relating to the development and implementation of IEPs, the use of positive behavioral interventions and supports, and procedural safeguards.  Therefore, States could not meet the Indicator 4 reporting requirements by simply submitting data through Table 5.
Changes: None.
Indicator 5: School-aged LRE
Comment: A few commenters stated that Indicator 5 is problematic because it seems to place more value on certain placements over others, e.g., it may discourage LEAs from placing students in specialized settings such as schools for the deaf.  One commenter further noted that there is no regulatory requirement for supporting increasing or decreasing targets.  One commenter suggested that removing the targets would allow educators to shift focus from location of services to quality of services.  However, one commenter requested that the indicator be retained as written because least restrictive environment (LRE) data are key to understanding where students are educated and who special education staff must work with in order to improve student outcomes.  
Discussion: IDEA section 616(a)(3)(A) specifically requires that the Department monitor SEAs, and SEAs monitor LEAs, using quantifiable indicators, and qualitative indicators as necessary, in the priority area of the provision of a free appropriate public education (FAPE) in the LRE. Subsequent to the reauthorization of IDEA in 2004, the Department, with broad stakeholder input, developed Indicator 5: School Age FAPE in the LRE to meet this requirement.  We will not remove or revise the indicator.  However, Indicator 5 reporting considerations should never drive placement decisions.  Pursuant to 34 CFR §300.324, a child’s IEP team develops an IEP for that child to ensure that the child is provided FAPE.  Subsequently, pursuant to 34 CFR §300.327, a group, which must include the parents of the child, makes decisions on the educational placement of the child.  Educational placement decisions must meet the requirements of 34 CFR §300.117 and be in conformity with the LRE provisions in Part B of the Act and its implementing regulations.  Therefore, placement decisions must always be based on the provision of FAPE in the LRE.
Changes: None.
Comment: One commenter suggested that OSEP break Indicator 5 into two parts: one part for all disabilities and the other part by disability category.  The commenter believes that this revision will facilitate a more holistic data reporting and help tell the “whole story.” 
Discussion: While we agree with the commenter that it is important to have placement information for all disabilities and placement information by disability category, we do not think that adding to the SPP/APR reporting process is needed.  These data are currently submitted through OMB-approved Information Collection 1820-0517: Part B, Individuals With Disabilities Education Act Implementation of FAPE Requirements (Table 3) and are available to the public at www.ideadata.org/partbdata under the link for “Educational Environments.”  Educational Environments data are collected for school-aged students with disabilities in eight placement categories and by disability category, race/ethnicity, gender, and Limited English Proficiency (LEP) status.  A State, as a part of its analysis of progress or slippage and evaluation of improvement activities under Indicator 5 could consider all Educational Environments data to add depth to its analysis of its overall placement data and trends, as it finds appropriate.  We do not believe that these analyses should be required for all States, however, due to the increased burden.  Therefore, we will not make the change as the commenter requested.  
Changes: None.
Indicator 6: Preschool LRE
Comment: One commenter raised concerns about the validity and reliability of Indicator 6 data that school districts must gather on students with disabilities who are parentally placed in various preschool settings.  The commenter suggested that OSEP reduce the reporting details for Indicator 6 where they go beyond the scope of school district responsibility, and, given the fact that this indicator has been interrupted for such a long period of time during the current SPP cycle, delay implementation of Indicator 6 until SY 2013-2014.
Discussion: During its last approval, Table 3, the data source for Indicator 6, was revised to reduce the amount of information that must be reported about classroom composition, provide more clarification about the distinction between regular and special education settings, and remove the requirement to report the proportion of time that a child spends each week in a regular early childhood classroom. As stated in the response to comments received on Table 3, the Department believes program personnel should reasonably be able to determine whether a child is attending a program primarily designed for typically developing children or for children with disabilities. IEP team members, including the public agency representative, should be discussing where a preschool child spends his/her time, how much time the child spends in a regular early childhood program, and where special education and related services are provided. Therefore, we will continue to require that the data source for Indicator 6 be the same as those data submitted in Table 3.  We will not delay the implementation of Indicator 6 as the commenter requested. When these data were submitted in 2010, 43 of 60 States were able to submit complete data.  Therefore, we believe that States are in the position to submit valid and reliable data for this indicator.

Changes: None.
Comment: A few commenters requested that OSEP specifically identify the LRE “codes” to be included in Indicators 6A and 6B.

Discussion: We do not believe that it would be appropriate to specifically identify the LRE “codes” to be included in Indicators 6A and 6B because there are no “codes” that would be consistent across States as these “codes” are often determined by State data system specifications.
Changes: None.
​​Comment: Several commenters noted that 5 year olds who attend public kindergarten are not typically considered preschoolers.  They further stated that this makes it difficult to set targets for participation in certain settings because parents make preschool choices based on a variety of factors including but not limited to proximity to home and religious affiliation; which may be more important to a family than setting.  
Discussion: IDEA section 618(a) requires that each State receiving an IDEA Part B grant report certain data on children with disabilities of certain age ranges in its State.  IDEA section 619(a)(1) defines preschool children with disabilities as children aged 3 through 5, inclusive.  Therefore, when data are required to be reported on preschoolers, the State must provide data for 3 through 5 year olds, including five year olds who attend public kindergarten.
Under Indicator 6, States are required to report on the number of children with disabilities aged three through five attending: (A) a regular early childhood program and receiving the majority of special education and related services in the regular early childhood program; and (B) a separate special education class, separate school or residential facility.  IDEA section 616(b)(2)(A) requires each State, as part of its performance plan, to establish measurable and rigorous targets for the indicators established under the priority areas described in IDEA section 616(a)(3), which include provision of FAPE in the LRE.  Therefore, States must establish new baseline data and targets for Indicators 6A and 6B using the 2011-2012 data.
Changes: None.
Indicator 7: Preschool Outcomes
Comment: A few commenters expressed concern regarding the multiple revisions of Indicator 7.  One commenter noted that the changing requirements and expectations make it difficult to develop an effective data collection system and determine trends.  Another commenter requested that this indicator be eliminated until such time there is a “valid, reliable, and concise instrument that can be transparently implemented by LEAs and approved evaluators without costly and ongoing rater training and support systems.”
Discussion: We do not agree with the commenters that the requirements of Indicator 7 have been in flux over the life of the SPP/APR.  States have always had the flexibility to select the data source for Indicator 7.  The measurement, established in the original SPP submitted in December 2005, was modified in September 2006 when it was determined, based on analysis of each State’s SPP and feedback received from States at a July 2006 early childhood outcomes technical assistance conference, that the original three data points under each early childhood outcome did not provide sufficient data related to young children with disabilities reaching or maintaining functioning comparable to same-aged peers.  Therefore, the Department divided original data point (a), which reported on the percent of children who reach or maintain functioning at a level comparable to same-aged peers, into two data points capturing 1) the percent of children who improved functioning to reach a level comparable to same-aged peers (gap closers), and 2) the percent of children who maintained functioning at a level comparable to same-aged peers.  At the time, a majority of States (48 of 60) reported that the State was already collecting data for the two new data points as a part of the state-selected data system and indicated that the refinement would not lead to an increased data collection burden.  The indicator was further developed in 2009 when, based on significant input from States, it was determined that, while the data gathered by Indicator 7 was useful, it was too burdensome (and too confusing for the public) to report on 15 separate data points.  Therefore, although the data source and measurement remained the same, the data points were collapsed into two summary statements for reporting purposes.  Additionally, States have been given maximum flexibility when setting baseline data and targets given the fact that, in most cases, a State is collecting child-specific data over multiple years.  
Additionally, we decline to eliminate the indicator “until there is a valid, reliable, and concise instrument” as one commenter requested because each State has the flexibility to select its own data source that yields valid and reliable data for Indicator 7; therefore, it would be inconsistent with the SPP/APR collection to require each State to use the same data collection instrument.

Changes: None.
Indicator 8: Parent Involvement
Comment: Some commenters supported the indicator as written while others requested that it be removed.  Many commenters offered recommendations for revisions to the current indicator.  Commenters representing parent organizations, disability groups, a school district, and a researcher supported the indicator in its current form, stating that “40 years of research has demonstrated that parent involvement is a leading indicator in students’ academic achievement.” Additionally, one commenter noted that “the inclusion of a measurable indicator related to schools’ facilitation of parent involvement provides a clear message to agency and school administrators, teachers, and parents that schools are responsible for laying the foundation for positive collaborations with parents.”  These commenters also requested that OSEP “provide more support to States in devising accurate tools to measure outcomes of outreach to parents and parent experience.”  Many commenters representing SEAs do not find the indicator, as written, useful and noted that it is costly to collect and analyze data.  These commenters recommended that States be given the flexibility to submit information regarding how they address/measure parent involvement in their State and that parents be involved in gathering these data.  The commenters also requested that States be given the option to work with either advisory committees or another group of stakeholders to evaluate the data and make recommendations for improving parental involvement if or where the data indicate that improvements are needed.  The commenters suggested that this solution would address both parent concerns about the need to collect parent involvement data and the States’ concerns about the current cost of collecting these data given the low response rates.
Discussion: We agree with commenters that collecting and analyzing data on parent involvement and then using those data to guide program improvement is a critical element in improving outcomes for students with disabilities.  We also appreciate the thoughtful recommendations regarding potential data collection and analysis methodologies.  We believe the indicator, as written, which allows the State to select the data source and encourages States to work in collaboration with their OSEP-funded parent centers in collecting data and implementing improvement activities for Indicator 8, allows sufficient flexibility for States to collect and analyze the data and collaborate with stakeholder groups, including, but not limited to OSEP-funded parent centers, in a manner that best meets the needs of the State and its stakeholder groups.    
We are mindful of the expense and human resource commitments associated with administering a survey and analyzing its results.  However, it is important to stress that there is no requirement that States collect Indicator 8 data using a survey; rather, as the Part B measurement table indicates, Indicator 8 data are to be collected using a State-selected data source.  Therefore, we have revised the instructions for Indicator 8 to make clear that States may select the data collection methodology they will use to collect data for this indicator and are not required to use surveys. 

Changes: We have revised the instructions for Indicator 8 to make clear that States may select the data collection methodology they will use to collect data for this indicator and are not required to use surveys.
Indicators 9 and 10: Disproportionality
Comment: Although a few commenters suggested that combining Indicators 9 and 10 would reduce burden, a majority did not agree.  They noted that combining the two indicators does not eliminate burden and may actually lead to increased burden because SEAs and LEAs will have to retool their IT systems to reformat these data.  Another commenter requested that, should OSEP restore Indicators 9 and 10, Indicator 9 be removed in its entirety because years’ worth of analysis has demonstrated that there is limited disproportionate representation and eliminating Indicator 9 would allow States to focus on Indicator 10, which addresses disproportionate representation by disability category.
Discussion: As discussed earlier in this document, we agree with the commenters’ concerns regarding an increased burden associated with retooling data systems should Indicators 9 and 10 be combined.  Therefore, we will revise the indicator measurement table to restore Indicators 9 and 10 as separate indicators.  However, we will revise the instructions for indicators/measurement to indicate that States may report on one set of Improvement Activities covering Indicators 9 and 10 in cases where the improvement activities overlap.
We decline to remove Indicator 9 for the reasons that the commenter requests because we do not agree that analysis has demonstrated that there is limited disproportionate representation of racial minorities in special education and related services.  In FFY 2009, the most recent year for which the data are available, 42 States reported having various percentages of districts with disproportionate representation of racial and ethnic groups in special education.  Of those, nine States reported that the disproportionate representation was the result of inappropriate identification.

Forty-five States reported having various percentages of districts with disproportionate representation of racial and ethnic groups by specific disability category.  Of those, 16 States reported that the disproportionate representation was the result of inappropriate identification.  Further, IDEA section 616(a)(3)(C) specifically requires that the Department monitor SEAs’ performance, and SEAs monitor LEAs’ performance, as it relates to the disproportionate representation of racial and ethnic groups in special education and related services, to the extent that the representation is the result of inappropriate identification.
Changes: Indicators 9 and 10 have been restored as separate indicators.  The instructions for indicators/measurement are revised to indicate that States may report on one set of Improvement Activities covering Indicators 9 and 10 in cases where the improvement activities are the same or overlap.
Comment: Many commenters supported removing underrepresentation in Indicators 9 and 10, noting that the revision is long overdue given the fact that it is difficult for school districts to justify the underrepresentation of minorities in low-incidence disability categories, where the disability is clearly due to factors that school personnel cannot alter.  However, commenters representing parent organizations do not support removing the requirement to report on underrepresentation, given the concern that minority students with low incidence disabilities are sometimes misidentified.
Discussion: The IDEA requires, in section 616(b)(2)(A), that as a part of its State performance plan, each State must establish measurable and rigorous targets for the indicators established under the priority areas described in section 616(a)(3). The IDEA requires, in section 616(a)(3)(C), that those monitoring priorities must include “disproportionate representation of racial and ethnic groups in special education and related services, to the extent the representation is the result of inappropriate identification.”  The statute does not specify that the monitoring priorities must include both overrepresentation and underrepresentation.  In its findings as part of the 2004 reauthorization of the IDEA, the Congress set forth, in section 601(c)(12), its concern regarding the overrepresentation of minority students in special education, and in specific disability categories, but there is no corresponding statement regarding underrepresentation. 

States have reported the difficulty in determining whether students in specific racial or ethnic groups have been excluded from special education and related services, or specific disability categories, due to inappropriate identification.
Changes: None.
Indicator 12: Early Childhood Transition
Comment: None.

Discussion: We are making a technical amendment to Indicator 12 to align the measurement with the current IDEA Part C regulations, published in the Federal Register on September 28, 2011.  We will revise subpart (e) of the measurement to align it with the 90-day transition timelines in the 2011 Part C regulations in 34 CFR §303.209(b) and (c) for transition notification and transition conferences for children who are determined eligible and thus receiving services under Part C and considered potentially eligible for Part B preschool services.  

Under IDEA section 612(a)(9) and 34 CFR §300.124, a child transitioning from Part C to Part B “in a manner consistent with IDEA section 637(a)(9)” must have an IEP developed and implemented by his or her third birthday.  IDEA section 637(a)(9) includes the requirement that, in the case of a child who may be eligible for preschool services under Part B, the lead agency convene a transition conference not less than 90 days (and at the discretion of all parties up to nine months) before the child’s third birthday.

The 2011 Part C transition regulation clarifies that if the lead agency determines a toddler is eligible for early intervention services under Part C and may be eligible for preschool services under Part B, then not fewer than 90 days before that toddler’s third birthday, the lead agency must: (1) notify the SEA and the LEA for the area in which the toddler resides that the toddler on his or her third birthday will reach the age of eligibility for services under Part B; and (2) convene, with approval of the family, a transition conference among the lead agency, the family, and the LEA (and this conference can occur at the discretion of all parties up to nine months prior to the toddler’s third birthday).  See 34 CFR §303.209(b)(1) and (c)(1).  If a toddler is determined eligible for Part C less than 90 days before his or her third birthday, the lead agency is not required to conduct the transition conference in which the LEA must participate.  This technical amendment will be helpful to States analysis of the data because it will permit them to deduct children who are referred to Part C between 90 and 135 days before their third birthdays, but determined eligible for Part C less than 90 days before their third birthdays and because it could potentially increase their compliance rate for Indicator B-12 and would not decrease this rate.  Under the current measurement, States cannot deduct such children, for whom the lead agency is not required to conduct a transition conference, because they were referred to Part C more than 90 days before their third birthdays.
Changes: We have revised subpart (e) to measure the number of children determined eligible for early intervention services under Part C less than 90 days before their third birthdays.
Indicator 13: Secondary Transition
Comment: Many commenters representing SEAs requested that Indicator 13 be revised in order to decrease the current paperwork burden associated with this indicator.  The commenters suggested that the indicator be focused on “ensuring that a transition plan is in place in a timely manner, that the student is involved [in the process] and the documentation is appropriate for the student.” 

Discussion: IDEA section 616(a)(3)(B) identifies a system of transition services as defined in section 602(34) (definition of “transition services”). 34 CFR §300.320(b) stipulates the requirements of the transition plan.  Indicator 13 was reworded at commenter request during the last approval cycle for 1820-0624 to ensure accurate and complete reporting that is aligned with statutory and regulatory requirements.  We continue to believe that Indicator 13, as currently worded, collects the most valid and reliable data and is aligned with the applicable statute and regulations.
Changes: None.
​Comment: One commenter suggested that Indicator 13 data should be addressed by disability category to facilitate a richer data set that could greatly inform public policy and the field in terms of evolving practice and prioritization of resources related to transition.

Discussion: We believe that requiring States to collect Indicator 13 data by disability category presents an undue and costly burden.  Therefore, we will not require States to provide data for Indicator 13 by disability category.
Changes: None.
Indicator 14: Post School Outcomes
Comment: Many commenters representing SEAs expressed concern with Indicator 14.  One commenter stated that SEAs cannot control former students’ willingness to respond to the survey and requested that the indicator be eliminated.  Other commenters noted that post-school outcomes for students with disabilities are what “IDEA is all about,” but were concerned about the data’s usefulness when it is nearly impossible to compare the data to those for their typically developing peers.  The commenters were also concerned that the indicator seems to place more value on certain outcomes over others, e.g., attending college seems to be a more desirable outcome than gaining full-time employment.  These same commenters recommended that the indicator be revised to “eliminate the three step calculation required for the indicator and allow States and local school districts to count as equal success that the student has achieved the outcome that is most appropriate for the individual student.”
Discussion: IDEA section 616(b)(1)(A) requires each State to have in place a performance plan that evaluates that State’s efforts to implement the requirements and purposes of IDEA.  Pursuant to IDEA section 601(d)(1)(A), one purpose of IDEA is to ensure that all children with disabilities have available to them a free appropriate public education that emphasizes special education and related services designed to meet their unique needs and prepare them for further education, employment and independent living.  Indicator 14 measures the percent of students with disabilities who are no longer in secondary school, had IEPs in effect at the time they left school, and were (A) enrolled in higher education within one year of leaving high school; (B) enrolled in higher education or competitively employed within one year of leaving high school; or (C) enrolled in higher education or in some other postsecondary education or training program, or competitively employed or in some other employment within one year of leaving high school.  In short, Indicator 14 is one measure of the result of the free appropriate public education provided to a student with a disability.  States have been given the flexibility to determine how to best collect those data.  Post-school outcomes will always be student-specific and Indicator 14 was drafted in such a way to capture the variety of post-school outcomes that students with disabilities demonstrate. 
Changes: None.
Comment: A few commenters recommended revisions to the indicator.  One commenter suggested that OSEP return to requiring a single target for Indicator 14, while another group of commenters recommended that the indicator require reporting by disability category stating that it would be a richer data set that could greatly inform public policy and the field in terms of evolving practice and prioritization of transition-related resources.
Discussion: As previously stated, we believe Indicator 14 is written in such a way to capture the variety of post-school outcomes that students with disabilities have. Therefore, we do not believe it would be beneficial to narrow the categories and report on one target as the commenters suggest.  Additionally, we believe that this it would be too burdensome for States to report in the SPP/APR by disability category, however, States may wish to report in this manner within the States.
Changes: None.
Indicator 15: Timely Identification and Correction
Comment: While a few commenters supported Indicator 15 as written, many others questioned the utility of re-submitting data that were already reported under content-specific indicators.  As such, they requested that OSEP provide justification of how re-stating the same data will help OSEP in its APR analysis and eliminate the B15 worksheet.  
Discussion: Under specific indicators, States submit information on the identification and correction of noncompliance as it relates to the discrete measurement of the indicator.  The information collected under Indicator 15 is broader.  Under Indicator 15, States submit information on the identification and correction of noncompliance of any IDEA noncompliance that the State has identified.  Therefore, while the information provided under specific indicators is a subset of the data submitted under Indicator 15, it is not a re-stating of the same data that was submitted under a specific indicator.  The B15 worksheet is intended to organize all data related to the identification and correction of noncompliance with IDEA. 
Changes: None.
Indicators 16 and 17: State Complaint and Due Process Hearing Timelines
Comment: Most commenters supported removing Indicators 16 and 17 as the data are available elsewhere.  However, organizations representing people with disabilities requested that the indicators be retained because they want to ensure that those data are still included in determinations and that the public still have easy access to those data.  They suggested that the indicators remain and that the SEA simply provide a link to the relevant data.  
Discussion: Indicators 16 and 17 are compliance indicators where the underlying data are collected through another source (under a section 618 data collection), made available to the public (on ideadata.org and on the State’s website) and are not prescribed in either statute or regulation.  Therefore, we are confident that, by eliminating these two indicators from APR reporting, we are able to reduce burden without limiting public access to the information and analysis.  Further, eliminating Indicators 16 and 17 from the APR does not preclude the data from being considered when making annual determinations. Pursuant to IDEA section 616(d)(2)(A), annual determinations of the extent to which a State is implementing IDEA Part B requirements (determinations) are based on the information provided by the State in the APR, as well as information obtained through monitoring visits, and any other public information made available.  We will continue to consider state complaint and due process hearing timeline data when deciding how the Department will make annual determinations.    
Changes: None.
Indicators 18 and 19: Resolution Sessions and Mediation
Comment: Many commenters made suggestions regarding Indicators 18 and 19.  As with Indicators 9 and 10, commenters were concerned that combining these indicators would actually increase burden.  They noted that combining the two indicators would not eliminate burden and may actually lead to increased burden because SEAs and LEAs will have to retool their IT systems to reformat these data.  One commenter suggested that Indicators 18 and 19 be removed because they are duplicative, while others request that the indicators be removed because LEAs and SEAs have no control over the data.    
Discussion: As previously discussed in the general comments section and in response to comments received on Indicators 9 and 10, we are sensitive to the commenters concerns regarding the proposal to combine Indicators 18 and 19 and will revise the indicator measurement table to reinstate Indicators 18 (resolution sessions) and 19 (mediation) as individual indicators.  Similar to Indicators 9 and 10, States have the flexibility to report on one set of improvement activities for Indicators 18 and 19, where appropriate.  We will not delete Indicators 18 and 19 as some commenters requested because Indicators 18 and 19 are specifically prescribed in the statute in section 616(a)(3)(B).
Changes: We have revised the indicator measurement table to reinstate Indicator 18 and Indicator 19 as separate reporting requirements.  Additionally, we have revised the instructions for indicators/measurement to indicate that States may report on one set of improvement activities covering Indicators 18 and 19 in cases where the improvement activities are similar or overlap.
Comment: Many commenters noted that Indicators 18 and 19 are compliance-based and are needed to ensure that the SEA has both a mediation and resolution process in place, but request that the requirement to set and meet targets be eliminated since there is no evidenced-based research to support acceptable targets.  They were also concerned that setting arbitrary targets may unduly influence mediators or hearing officers to resolve a particular issue using mediation or resolution sessions in order to meet that target.
Discussion: IDEA section 616(b)(2)(B) requires each State to establish measurable and rigorous targets for the indicators established under the priority areas described in section 616(a)(3). IDEA section 616(b)(2)(C)(ii)(II) requires the State to report annually to the Secretary on the performance of the State under the State’s performance plan, which includes measurable and rigorous targets for each indicator, and section 616(b)(2)(C)(ii)(I) the State to report to the public on the performance of each LEA in the State on the targets in the State’s performance plan.  Therefore, we cannot eliminate the requirement to set, and annually report on, measurable and rigorous targets for Indicators 18 and 19 as some commenters requested. 
Changes: None.
Indicator 20: Data
Comment: Many commenters supported proposed changes; however, a few reported that OSEP should require a State to submit the Indicator 20 rubric with its February APR submission in order to create consistency.  Others believe that the proposal does not benefit the SEA because the SEA will still need to calculate and analyze the data to report on progress and slippage and improvement activities for this and other indicators.  They are concerned that waiting for the data until clarification does not allow enough time for thoughtful reflection.  

Discussion: While many commenters were supportive of the proposed changes, we understand the other commenters’ concerns regarding the importance of completing the calculation and analysis for Indicator 20 as a part of the State’s FFY 2011 APR submission, due February 1, 2013.  As outlined in the proposed instructions for indicator/measurement for Indicator 20, a State may choose to complete the Indicator 20 calculation and submit the Indicator 20 rubric as a part of its February 1, 2013 submission, but it will not be required.  Regardless of whether a State chooses to submit the Indicator 20 rubric with its February 1, 2013 submission, we will use the Indicator 20 rubric to calculate a State’s Indicator 20 data.  States will have an opportunity to review and respond to our calculation of the State’s data.
Changes: None.
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