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83 HIGHER EDUCATION ACT OF 1965 Sec. 419C

(e) FIVE-YEAR GRANT PERIOD; CONSIDERATION OF PRIOR EXPE-
RIENCE.—Except under extraordinary circumstances, the Secretary
shall award grants for a 5-year period. For the purpose of making

cants for programs authorized by subpart 4 of this part in accord-
ance with section 417A(b)X?2).

(f) MINIMUM ALLOCATIONS.—The Secretary shall not allocate
an amount less than—

(1) $150,000 for each project under the high school equiva-
lency program, and

(2) $150,000 for each project under the college assistance
migrant program.

(g) AUTHORIZATION OF APPROPRIATIONS.~—(1) There are author-
ized to be appropriated for the high school equivalency program
$15,000,000 for fiscal year 1993 and such sums as may be nec-
- essary for each of the 4 succeeding fiscal years.

(2) There are authorized to be appropriated for the college as-
sistance migrant program $5,000,000 for fiscal year 1993 and such
sums as may be necessary for each of the 4 succeeding fiscal years.

SUBPART 6—ROBERT C. BYRD HONORS SCHOLARSHIP ProOGRAM
STATEMENT OF PURPOSE

SEC. 419A. It is the purpose of this subpart to establish a Rob-
ert C. Byrd Honors Scholarship Program to promote student excel-
lence and achievement and to recognize exceptionally able students
who show promise of continued excellence.

(20 U.S.C. 1070d-31) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat.

2900; amended Nov. 8, 1985, P.L. 99-145, sec. 1627(a), 99 Stat. 779: amended Octo-
ber 17, 1986, P.L. 99-498, sec.-401(a), 100 Stat. 1343

(Section 419B was repealed by P.L. 102-325, sec. 406(a), 106
Stat. 508.]

SCHOLARSHIPS AUTHORIZED

SEC. 419C. (a) PROGRAM AUTHORITY.—The Secretary is author-
ized, in accordance with the provisions of this subpart, to make
grants to States to enable the States to award scholarships to indi-
viduals who have demonstrated outstanding academic achievement
and who show promise of continued academic achievement.

years of study at any institution of higher education eligible to par-
ticipate in any programs assisted under this title.

(c) USE AT ANY INSTITUTION PERMITTED.—A student awarded a
scholarship under this subpart may attend any institution of high-
er education.
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(d) BYRD SCHOLARS.—Individuals awarded scholarships under
this subpart shall be known as “Byrd Scholars”.

(20 U.S.C. 1070d-33) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat.

2900; amended Nov. 8, 1985, P.L. 99-145, sec. 1627(b), 99 Stat. 779; amended Octo-

ber 17, 1986, P.L. 99498, sec. 401(a), 100 Stat. 1344; amended July 23, 1992, P.L.
102-325, sec. 406(b), 106 Stat. 508,

ALLOCATION AMONG STATES

SEC. 419D. (a) ALLOCATION FORMULA.—From the sums appro-
priated pursuant to the authority of section 419K for any fiscal
year, the Secretary shall allocate to each State that has an agree-
ment under section 419E an amount equal to $1,500 multiplied by
the number of scholarships determined by the Secretary to be
available to such State in accordance with subsection (b).

(b) NUMBER OF SCHOLARSHIPS AVAILABLE—The number of
scholarships to be made available in a State for any fiscal year
shall bear the same ratio to the number of scholarships made avail-
able to all States as the State’s population ages 5 through 17 bears
to the population ages 5 through 17 in all the States, except that
not less than 10 scholarships shall be made available to any State.

(c) USE oF CENSUS DATA.—For the purpose of this section, the
population ages 5 through 17 in a State and in all the States shall
be determined by the most recently available data, satisfactory to
the Secretary, from the Bureau of the Census.

(20 U.S.C. 1070d-34) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat,

2901; amended October 17, 1986, P.L. 99-498, sec. 401(a), 100 Stat. 1344; amended
July 23, 1992, P.L. 102-325, sec. 406(c), 106 Stat. 509,

AGREEMENTS

SEC. 419E. The Secretary shall enter into an agreement with
each State desiring to participate in the scholarship program au-
thorized by this subpart. Each such agreement shall include provi-
sions designed to assure that—

(1) the State educational agency will administer the schol-
arship program authorized by this subpart in the State;

(2) the State educational agency will comply with the eligi-
bility and selection provisions of this subpart;

(3) the State educational agency will conduct outreach ac-
tivities to publicize the availability of scholarships under this
subpart to all eligible students in the State, with particular
emphasis on activities designed to assure that students from
low-income and moderate-income families have access to the
information on the opportunity for full participation in the
scholarship program authorized by this subpart; and

(4) the State educational agency will pay to each individ-
ual in the State who is awarded a scholarship under this sub-
part $1,500.

(20 U.S.C. 1070d-35) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat.
2901; amended Nov. 8, 1985, P.L. 99-145, sec. 1627(c), 99 Stat. 779; amended Octo-

ber 17, 1986, P.L. 99498, sec. 401(a), 100 Stat. 1344; amended July 23, 1992, P.L.
102-325, sec. 406(g)(2), 106 Stat. 509,




85 HIGHER EDUCATION ACT OF 1965 Sec. 419H

ELIGIBILITY OF SCHOLARS

SEC. 419F. (a) HiGH SCHOOL GRADUATION OR EQUIVALENT AND
ADMISSION TO INSTITUTION REQUIRED.—Each student awarded a
scholarship under this subpart shall be a graduate of a public or
private secondary school or have the equivalent of a certificate of
graduation as recognized by the State in which the student resides
and must have been admitted for enrollment at an institution of
higher education.

(b) SELECTION BASED ON PROMISE OF ACADEMIC ACHIEVE-
MENT.—Each student awarded a scholarship under this subpart
must demonstrate outstanding academic achievement and show
promise of continued academic achievement.

(20 U.S.C. 1070d—36) Enacted October 30, 1984, P.L.. 98-558, sec. 801(a), 98 Stat.
2901; amended October 17, 1986, P.L. 99498, sec. 401(a), 100 Stat. 1344.

SELECTION OF SCHOLARS

SEC. 419G. (a) ESTABLISHMENT OF CRITERIA.--The State edu-
cational agency is autheorized to establish the criteria for the selec-
tion of scholars under this subpart.

{b) ADOPTION OF PROCEDURES.—The State educational agency
shall adopt selection procedures designed to ensure an equitable
geographic distribution of awards within the State (and in the case
of the District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa, the Commonwealth of the North-
ern Mariana Islands, Guam, or Palau (until such time as the Com-
pact of Free Association is ratified), not to exceed 10 individuals
will be selected from such entities).

(¢) CONSULTATION REQUIREMENT.—In carrying out its respon-
sibilities under subsections (a) and (b), the State educational agen-
cy shall consult with school administrators, school boards, teachers,
counselors, and parents.

(d) TIMING OF SELECTION.—The selection process shall be com-
pleted, and the awards made, prior to the end of each secondary
school academic year.

(20 U.S.C. 1070d-37) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat.

2901; amended October 17, 1986, P.L. 99498, sec. 401(a), 100 Stat. 1345; amended
July 23, 1992, P.L. 102325, sec. 406(d), 106 Stat. 509.

STIPENDS AND SCHOLARSHIP CONDITIONS

SEC. 419H. (a) AMOUNT OF AWARD.—Each student awarded a
scholarship under this subpart shall receive a stipend of $1,500 for
the academic year of study for which the scholarship is awarded,
except that in no case sﬂall the total amount of financial aid
awarded to such student exceed such student’s total cost-of-attend-
ance.

(b) Use oF AWARD.—The State educational agency shall estab-
lish procedures to assure that a scholar awarded a scholarship
under this subpart pursues a course of study at an institution of
higher education.

(20 U.S.C. 1070d-38) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat.

2902; amended October 17, 1986, P.L. 99498, sec. 401(a), 100 Stat. 1345; amended
July 23, 1992, P.L. 102-325, sec. 406(e), 106 Stat. 509.
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CONSTRUCTION OF NEEDS PROVISIONS

SEC. 419J.! Except as provided in section 471, nothing in this
subpart, or any other Act, shall be construed to permit the receipt
of a scholarship under this subpart to be counted for any needs test
in connection with the awarding of any grant or the making of any
loan under this Act or any other provision of Federal law relating
to educational assistance. _

(20 U.S.C. 1070d—40) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat.

2902; amended October 17, 1986, P.L. 99498, sec. 401(a), 100 Stat. 1345; amended
July 23, 1992, P.L. 102-325, sec. 406(f), 106 Stat. 509.

AUTHORIZATION OF APPROPRIATIONS

SEC. 419K. There are authorized to be appropriated for this
subpart $10,000,000 for fiscal year 1993 and such sums as may be
necessary for each of the 4 succeeding fiscal years.

(20 U.S.C. 1070d—41) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat.

2902; amended October 17, 1986, P.L. 99498, sec. 401(a), 100 Stat. 1346; amended
July 23, 1992, P.L. 102-325, sec. 406(h), 106 Stat. 509.

SUBPART 7 2—ASSISTANCE TO INSTITUTIONS OF HIGHER EDUCATION

SUBPART 8—SPECIAL CHILD CARE SERVICES FOR DISADVANTAGED
COLLEGE STUDENTS

SPECIAL CHILD CARE SERVICES FOR DISADVANTAGED COLLEGE
STUDENTS

SEc. 420B. (a) PROGRAM AUTHORITY.—Funds appropriated pur-
suant to subsection (c) shall be used by the Secretary to make
grants to institutions of higher education to provide special child
care services to disadvantaged students.

(b) APPLICATIONS.—Any institution wishing to receive a grant
under this section shall submit an application to the Secretary.
Such application shall include—

(1) a description of the program to be established;
(2) assurances by the applicant to the Secretary that—

(A) not less than two-thirds of the participants in the
program are low-income individuals;

(B) the participants require the services to pursue suc-
cessfully a program of education beyond high school;

(C) the participants are enrolled at the institution
which is the recipient of the grant;

(D) all participants will receive sufficient assistance
(under this subpart, other provisions of this title, or other:
wise) to meet that student’s full financial need for child
care services related to such enrollment; and

(E) the institution will meet such need of participants
by providing child care through vouchers, contracted serv-
ices, or direct provision of services; and
(3) such information (and meet such conditions) as may be
required by the Secretary.

1 Section 4191 was repealed by P.L. 102325, sec. 406(g)(1), 106 Stat. 509. .
2Section 420 was repealed by P.L. 102-325, sec. 407, 106 Stat. 510; and section 420A was
repealed by P.L. 102-325, sec. 408, 106 Stat. 510.




ROBERT C. BYRD SCHOLARSHIP PROGRAM
Higher Education amendments of 1992
(Public Law 102-325)
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32().1)3 mnu-mmm-éwﬁm 419B of the Act (20 UB.C. 1070d-
(b) PERIOD OF AWARD.—Section 410C() of ths Act (20 US.C.
10703-33(b)) is amended to read as follows: .

«(b) PERIOD OF AWARD.—Scholarships under this section shall
?um&dhnfddwpmd&nim@rm.ﬁ.m
to mwﬁdpm in any msm assisted under this title.”.

(¢) ALLOCATION AMONG STATES.—Section 419D of the Act (20
U.S.C. 10704-84) is amended to read as follows:

“ALLOCATION AMONG STATES

«Sec. 419D. (a) ALLOCATION FoRMULA.—From the sums appro-
pmtedmpmmt to the authority of section 418K for any fiscal

benvaﬂlbletomchsuteinawaxdmeewithmbucﬁon(b).
“(b) NUMBER OF SCHOLARSHIPS AVAILABLE.—The number of schol-
mhipttnbomadelvuﬂableinnsuuforlnyﬁwdyeushdl
s ps made available
to all States as the State’s ﬁmrﬁ&nuhl?bun
tothepmﬁonagus 17 in all the States, except that
10 scholarships be made available to any State.
“(c) USE OF CENSUS DATA.—For the purpose of this section, the
populaﬁm:guﬁthmughl?inasuupndinmtthum
ahanbedetuminedbythemutmﬂyavnﬂlhledmm

totheSecretary,ﬁ'omtheBmmoﬂhchnm..

(d) SELECTION OF SCHOLARS.—~Section 419G of the Act (20 US.C.

(1) by amendi nbuct:ion(b)brudufo!lm:
“(b) ADOPTION OF URES.—The State educational agency
shall adopt selection procedures designed to ensure an equitable

individuals will be selected from such entities).”; and
(2) by adding at the end the following new subsection:

«(d) TIMING OF SELECTION.—The selection process shall be com-
pleted.andthznwudsmade.priwtot.heendofu:hmdm
school academic year.".

(¢) STIPENDS AND SCHOLARSHIP CONDITIONS.—Section 419H(a)
of the Act (20 US.C. 1070d-38(a)) is amended by ing before
thepenodthefollowing:',ueeptth:tinnomeuhall total
mountofﬁmcialnid;wndedwmchmxdmtawedmchsm-
dent’s total cost-of-attendance”. : .

" (f) CONSTRUCTION OF NEXDS PROVISIONS —Section 418J of the
: (20 US.C. 1070d—40) is amended by striking “Nothing™ and
inserting “Exeept as provided in section 471, .
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satances
trequency and due date. Grant-
ust submit the report no later
15 working days following the
{ cach quarter. However, where
vance either by letter of credit or
onic transfer of funds is author-
L an annualized rate of one mil-
dollars or more, the Federal
Yy may require the report to be
tted within 15 working days fol-
{ the end of each month.
Request for advance or reim-
nent—(1) Advance payments. Re-
for Treasury check advance
‘nts will be submitted on Stand-
rm 270, Request for Advance or
wursement. (This form will not
‘d for drawdowns under a letter
dit, electronic funds transfer or
T -sury check advance pay-
a nade to the grantee auto-
ly on a predetermined basis.)
leimbursements. Requests for re-
sement under nonconstruction
will also be submitted on Stand-
irm 270. (For reimbursement re-
under construction grants, see
‘aph (e)1) of this section.)
The frequency for submitting
nt requests is treated in
(b)(3).
Jutlay report and request for re-
sement for conslruction pro-
(1) Grants that support con-
on activities paid by reimburse-
nethod. Requests for reimburse-
inder construction grants will be
ted on Standard Form 271,
" Report and Request for Reim-
1went for Construction Programs.
1 2vencies may, however, pre-
th equest for Advance or Re-
em.at  form, specified in
(d), instead of this form.
‘he frequency for submitting re-
ement requests is treated in
(bX3).
‘rants that support construction
ies paid by letter of credit, elec-
Sunds transfer or Treasury
advance. (i) When a construc-
ant is paid by letter of credit,
nic funds transfer or Treasury
advances, the grantee will
its outlays to the Federal
using Standard Form 271,
Report and Request for Reim-

Lurseibeit Tor Construction Programs.
The Federal agency will provide any
necessary special instruction. Howev-
er, frequency and due date shall be
governed by § 80.41(b) (3) and (4).

(i) When a construction grant is
paid by Treasury check advances
based on periodic requests from the
grantee, the advances will be request-
ed on the form specified in § 80.41(d).

(i) The Federal agency may substi-
tute the Financial Status Report spec-
ified in §80.41(b) for the Outlay
Report and Request for Reimburse-
ment for Construction Programs.

(3) Accounting basis. The accounting
basis for the Outlay Report and Re-
quest for Reimbursement for Con-
struction Programs shall be governed
by § 80.41(bX(2).

(Approved by the Office of Management

and Budget under control number 1880-
0517)

(Authority: 20 U.S.C. 3474; OMB Circular
A-102)

(53 FR 8071 and 8087, Mar. 11, 1988, as
amended at 53 FR 49143. Dec. 6, 1988)

§80.42 Retention and access requirements
for records.

(a) Applicadility. (1) This section ap-
plies to all financial and programmatic
records, supporting documents, statis-
tical records, and other records of
grantees or subgrantees which are;

(i) Required to be maintained by the
terms of this part, program regula-
tions or the grant agreement, or

(ii) Otherwise reasonably considered
as pertinent to program regulations or
the grant agreement.

(2) This section does not apply to
records maintained by contractors or
subcontractors. For a requirement to
place a provision concerning records in
certain kinds of contracts, see
§ 80.36¢i)(10).

(b) Length of retention period. (1)
Except as otherwise provided, records
must be retalned for three years from
the starting date specified in para-
graph (¢) of this section.

(2) If any litigation, claim, negotia-
tion, audit or other actlon involving
the records has been started before
the expiration of the 3-year period,
the records must be retained until
completion of the action and resolu-
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tion of all 1ssues which arise from it.
or untii the end of the regular 3-year
period, whichever is later.

(3) To avoid duplicate recordkeep-
ing, awarding agencies may make spe-
clal arrangements with grantees and
subgrantees to retain any records
which are continuously needed for
joint use. The awarding agency will re-
quest transfer of records to its custody
when it determines that the records
possess long-term retention value.
When the records are transferred to
or maintained by the Federal agency,
the 3-year retention requirement is
not applicable to the grantee or sub-

rantee.

(4) A reciplent that recelves funds
under a program subject to 20 U.S.C.
1232f (section 437 of the General Edu-
cation Provisions Act) shall retain
records for a minimum of five years
after the starting date specified in
paragraph (c) of this section.

(c) Starting date of relention
period—(1) General. When grant sup-
port is continued or renewed at annual
or other intervals, the retention period
for the records of each funding period
starts on the day the grantee or sub-
grantee submits to the awarding
agency its single or last expenditure
report for that period. However, if
grant support is continued or renewed
quarterly, the retention period for
each year's records starts on the day
the grantee submits its expenditure
report for the last quarter of the Fed-
eral fiscal year. In all other cases, the
retention period starts on the day the
grantee submits its final expenditure
report. If an expenditure report has
been waived, the retention period
starts on the day the report would
have been due.

(2) Real property and equipment
records. The retention peripd for real
property and equipment records starts
from the date of the disposition or re-
placement or transfer at the direction
of the awarding agency.

(3) Records for income transactions
after grant or subgrant supporf. In
some cases grantees must report
income after the period of grant sup-
port. Where there is such a require-
ment, the retention period for the
records pertaining to the earning of
the Income starts from the end of the

grantee's fiscal year in wnicr (hLe
fncome is earned.

(4) Indirect cost rate proposals, cost
allocations plans, etc. This paragraph
applies to the following types of dr cu-
ments, and their supporting records:
indirect cost rate computations or pro-
posals, cost allocation plans, and any
similar accounting computations of
the rate at which a particular group of
costs is chargeable (such as computer
usage chargeback rates or composite
fringe benefit rates).

() If submitted for negotiation. 1f
the proposal, plan, or other computa-
tion is required to be submitted to the
Federal Government (or to the grant-
ee) to form the basis for negotiation of
the rate, then the 3-year retention
period for its supporting records starts
from the date of such submission.

(ii) If not sudmitted for negotiation.
If the proposal, plan, or other compu-
tation is not required to be submitted
to the Federal Government (or to the
grantee) for negotiation purposes,
then the 3-year retention period for
the proposal plan, or computation and
its supporting records starts from end
of the fiscal year (or other accounting
period) covered by the proposal, plan,
or other computation.

(d) Substitution of microfilm. Coples
made by microfilming, photocopying.
or similar methods may be substituted
for the original records.

(e) Access to records—(1) Records of
grantees and subgrantees. The award-
ing agency and the Comptroller Gen-
eral of the United States, or any of
their authorized representatives, shall
have the right of access to any perti-
nent books, documents, papers, or
other records of grantees and subgran-
tees which are pertinent to the grant,
in order to make audits, examinations,
excerpts, and transcripts.

(2) Expiration of right of access. The
rights of access in this section must
not be limited to the required reten-
tion period but shall last as long as the
records are retained.

(f) Restrictions on public access.
The Federal Freedom of Information
Act (5 U.S.C. §52) does not apply to
records Unless required by Federal,
State, or local law, grantees and sub-
grantees are not required to permit
public access to their records.
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such application unless required by changes in Federal or State
law or by other significant change in the circumstances affecting
an assurance in such application.

(20 US.C. 123%) Enacted Apr. 13, 1970, P.L. 91-230, sec. {01tax10), 84 Stat. 170;
redesignated June 23, 1972, p. 92-318, sec. 301(ax1), gg Stat. 326; amended Nov. 1,
1978, P.L. 95-361, sec. 12311ax3), 92 Stat. 2345, 2346; amendoq Oct. 17, 1979, P.L. 96-
88, sec. 301, 93 Stat. 677, amended Oct. 19, 1984, P.L. 98-511, sec. 706(b), 98 Stat. 2407.

Subpart 4—Records: Privacy; Limétation on Withholding Federal
Funds

RECORDS

Sec. 437. (a) Each recipient of Federal funds under any applica-
ble program through any grant, subgrant, contract, sugcontract.
loan, or other arrangement (other than procurement contracts
awarded by an administrative head of an educational agency) shall
keep records which fully disclose the amount and disposition by the

reci
fumfs are used, the share of that cost provided from other sources, ™.

States, or any of their duly authorized representatives, shall have
access, for the purpose of audit examination, to any records of a
recipient which may be related, or Pertinent to, the grants, sub-
grants, contracts, subcontracts, loans, or other arrangements to
which reference is made in subsection (a), or which may relate to
the compliance of the recipient with any requirement of an appli-
cable program.

20 US.C. 1232n Enacted Nov. 1, 1978, P.L. 95-561. sec. 1231tes, 92 Stat. 2346
(former sec. 437 redesignated as sec, 106A).

PROTECTION OF THE RIGHTS AND PRIVACY OF PARENTS AND STUDENTS!

Sec. 438. (aX1XA) No funds shal] be made available under any ap-
gh’cable })rogram to any educational agency or institution which

as a policy of denying, or which effectively prevents, the parents
of students who are or have been in attendance at a school of such
agency or at such institution, as the case may be, the right to in-
spect and review the educational records of their children. If any
material or document in the education record of a student includes

informed of the specific information contained in such part of such
material. Each educational agency or institution shall establish ap-
propriate procedures for the granting of a request by parents for
access to the education records of their children within a reasona-
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progress.

States have Sexibility to award
scholarship funds to continuing
scholars prior to recsipt of certifications
from institutions that the scholars meet
the continuing eligibility requirements.
Severs] commenters expressed the view
that this is not a loan program
and therefore should not include any
requirements for the yment of funds
when they are aw to scholars who
fail to meet the continuing eligibility

. t:ritqri&

Discussion: Continuing eligibility
criteria are necessary for this program
for the first time because the 1992
Amendments expanded the scholarship
period from one to four years. The
Secretary believes the continuing

eligibility pondmnu in §654.51 of
the pro| tions are -
appropriate, does not believe there
is any basis for limiting the continuing
eligibility criteria to the three criteria
pro by soms commenters. For
axample, the Secretary believes the
requirements related to Citizenship,
national, or legal resident status are
equally applicable to new and
continuing scholars and should be
included in the requirements for
continuing bility.

Moreover, the Secretary believes the
regulations strike a fair compromise on
the full-time attendance requirement,
leaving it up to the SEA to permit part-
time attendance after the first year in
“unusual circumstances,” as defined by
the SEA. The Secretary believes that
foil-time sttendance requirement is
consistent with the intent of Congress
because it will enable most scholars to
graduate by the end of the four-year
scholarship period.

iring the repayment of funds

im rly awarded and the pro-ration
of funds awarded for less than full-time
attendance is simply ible fiscal
management of Federal funds. These

rovisions do not make this program a

oan program. There are no
requirements in the regulations for
repaymsat of funds that are properly
awarded.

Stetes are responsible for seiting up
their own procedures to ensure that
funds are properly awarded. To the
extent that States establish systems that
provids scholership funds prior to
receiving cextification to document that
the scholar meets the continuing
eligibility requirements, the States risk

awarding funds improperly. States are
ible for repaying funds that are
improperly a even if they fail to
recover them frem the students.
Changes: Noue.
Study Abroad (§ 634.51(2){(2))

Comment: One commenter asked for
clarification of the circumstances under
which a student could recsive
scholarship funds under this program
for a period during which they were
studying abroad.

Discussion: Section 419H(b) of the
HEA provides that the SEA must assure
that a scholar under this program
pursues a course of study at an
“{nstitution of higher education.” An
“institution of higher education” is
defined under section 481 of the statute
in terms of an educational institution in
a "“State.” Accordingly, a scholar may
not continue to receive funds under this

to pursue 8 course of study at

an institution in a foreign country, with
one exception. A scholar who is
studying abroad through an institution
of higher education that meets the -
definition in section 481 is considered
to be eligible to receive funds under this

rogram as long as the scholar is
enrolled at and recsiving credit from
that institution of higher education.

Changes: None.

Carryover of Unexpended Funds
(§654.60(b))

Comment: Several commenters
requested clarification concerning how
unexpended scholarship funds,
including returned or collected funds,
could be used. One commenter asked
what happens to scholarship funds if &
scholar who is notified of his or her
award turns it down.

Discussion: The Education
Department General Administrative
Regulations (EDGAR), at 34 CFR 76.705,
provide that States may carry over to the
following fiscal year any funds that are
not obligated by the end of the fiscal
year for which Congress appropriated
the funds. In addition, § 654.60(b) of the
regulations expressly permits States to
retain for the following award year any
funds that are awarded but are
subsequently returned or collected.
Those funds may be used only to award
scholarships. '

In order to address the potential
problem of unexpended funds because 8
student notified of his or her selection
turned down the scholarship award, at
which time it would likely be too late
to select a new scholar for that year, the
Secretary suggests that States consider
setting up a procedure to select alternate
scholars. Alternate scholars should be
notified of their selection, along with

other scholars, by the end of the
secondary school year. Alternste
scholars would be eligible for funds that
became available prior to the beginning
of tgeir first year of postsecondary
study.

Changes: None.
Priority for Coatinuing Scholars

Comment: Several commenters asked
whether continuing scholars should be
funded each year prior to new scholars.

Discussion: Funds for continuing
scholars who meet the continuing
eligibility requirements should be
committed first, with the remaining
funds used to award new scholarsbips.
The Secretary believes that this is
consistent with the intent of Congress to
provide scholarships to students who
show promise of continued academic
achievement.

Changes: Nonea.

Paperwork Burden (§§ 654.10, 654.11.
654.41, and 854.60)

Comment: One commenter expressed
the view that the paperwork burden on
States will exceed the estimated average
of two hours since all States will be

- required to submit new applications this

year. The commenter recommended
increasing the estimate to six hours.

Discussion: The Secretary agrees with
the commenter that the average
paperwork burden this year is likely to
exceed two hours because all States are
required to submit new participation
agreements.

Changes: The estimated average
paperwork burden has been increased
from two to six hours. '

Executive Order 12291

These final regulations have been
reviewed in accordance with Executive
Order 12291. They are not classified as
major because they do not meet the
criteria for major regulations established
in the order.

Intergovernmental Review

This program is subject to the
requirements of Executive Order 12372
and the regulations in 34 CFR part 79.
The objective of the Executive order is
to foster an intergovernmental
partnership and a strengthened
federalism by relying on processes
developed by State and local
governments for coordination and
review of proposed Federal financial
assistance.

In accordance with the order, this
‘document is intended to provide early
notification of the Department’s specific
plans and actions for this program.
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Asseesment of Bducetional 2npect

In the NPRM, (he Secretary requested
whether the psoposed
\wransmission
of information that is heing gsthered by
or is aveilsble from other agency or
authority of the Unitad Siates.

Based on the response to the proposed
regulstions end on its own review, the
De bas deternrined that the
regulations in this documment do wot
require transmission of informetion that
is being gathered by or is available from
any other agsacCy or suthuarity of the
United Statas.

List of Subjects in 34 CFR Part 654

Educstion, Gramt programse—

educstion, Siste-admainistered
education, Student aid.
{Catalog of Feders! Domestic Assistance
Number 84.185—Robart C. Pyrd Honors
Scholersikip Program.}

Deled: August S, 1993.

Richard W. Riley,
Secretary of Educatien.
The Secretary amends Thie 34 of the

Code of by revising
pert 654 to read e :

PART 854—ROBERT C. BYRD
HONORS SCHOLARSHWP PROGRAM

Subpart A—Genasal

Sec.

6541 What is the Robert C. Byrd Honors
Scholarship Program?

654.2 Who is abigible for an awerd?

654.3 What kind of activity may be
assisted?

654.4 Vhat regulations spply?

654.5 What definitions apply?

Subpart 8—iew Dees & Sista Apply for 8
Grant?

654.10 What must s State do te spply for a
paatl :

654.11 What isths caxsent of 8
perticipstion agreement?

Subpart C—+ew Dess the Secretary Make

s Grant to & Stw?

654.20 How does the Sscretary approvea a
1T

perticipetion agreemen

654.21 How does the Secretary deternyine
the amoant of the grant to sach
perticipeting Stete?

Subpart D—How Does 8 Studeat Apply o

an SEA tor a Scholarship?

654.38 How dems s student spply to ae SEA
for a scholasship?

Subpart E—How Does an SEA Select an

Efigible Stedent to Be Scholer?

654.40 Who is an eligible student?

654.41 Vehat xe (he selection ariteria and
proecedures?

Subparn F—Hew Oses a Scheles Receive

Scholership Peymanta?

854.50 How does an SEA disburse
scholarship funds?

£54.51 What are the continuing «ligidifity

aovial

654.52 What sre the cmeequances of &
scholar’s failure to meet the eligibility
cridavie?

Subpart G—What Pest-Awand Conditiens

Must an SEA Meet?

654.60 What requiremants must an SEA
meet in the sdministration of this
program?

Astherity: 20 US.C. 3070d-31 t0 1070d-

41, unless atherwise noled.

Subpart A—General

§654.1 What is the Robert C. Byrd Honars
Scholarship Program?

Under the Robert C. Byrd Honors
Scholarship Program, the Secretary
makes grants to the States (o provide
scholarships for study st institutions of
higher education to outstanding high
school graduates who show promise of
contisued sxcelience, in an effort to
recognize and promote student
excel lencs sad schiovemsnt.

(Authority: 20 U.S.C. 1078d-31, 1670d-33)}

§654.2 Who s eligitie fos an swerd?

th(a) States are eligible for grants under
is program.

(bfsmdenu who meet the eligibility

criteria in §§ 654.40 and 654.51 are

sligible for schotarships under this

program.

(Autharity: 20 US.C. 1070d-33, 1070d-36)

§654.3 Whet kind of activily may be
sssistad?

A State may use its funds under this
program, including nds collecied from
scholars under § 654.60{a)X3). only to
make scholarship payments to scholars.
{Autharity: 20 US.C. 3670435, }070d—33)

§654.4 Whaet reguiations apply?

The following regulations epply to
this program:

(a) The Educstion Genersl
Administrative Regulations (EDGAR) as
fullows:

(1) 34 CFR 75.60-75.62 (regarding the
ineligibility of certain individuals to
receive assistance under part 75 {Direct

Grant P )}
(2) 34 %mfm 76 (Slate-
Administered Programs).

{3) 34 CFR part 77 (Dafinitions that
Apply 10 Department Regulations).

{4) 34 pant 79 (Intergovernmental
Review of ment of Education
Programs Activities).

(5} 34 CFR pant 80 (Umiform
Admisistrative Reguirements for Grants
and Cooperative Agreements to State
and Local Gavernments).

(6) 34 CFR pent 82 (New Restrictions
on Lobbying).
(7) 34 CFR pant 85 (Governmentwide
Debarment and Suspension
{Nonprocurement) and
Governmentwide Requirements for
Drug-Free Workplace (Grants)).

(8) 34 CFR part 86 {Drug-Free Schools
and Campuses).

(b) The regulations in this part 654.

(Authority: 20 U.S.C. 1070d-31 et seq.}

§654.5 What definilions sppily?

(a) Definitions in EDGAR. The
following terms used in this part are
defined in 34 CFR 77.1:

EDGAR
Fiscal year
Private
Public

Secretary
Siste

State sducational agency

(b) Other definitions. The following
definitions also apply to this part:

Award year means the period of time
from july 1 of one year thraugh June 30
of the following year.

Cost of attendance has the meaning
given that term in section 472 of the
HEA.

Full-time studest means s student
enrolled at an institution of higher
education wha is carrying a full-time
academic workload, as determined by
that institution under standards
applicable to all students enrolled in
that student’s program.

HEA mesns the Higher Education Act
of 1965, as smended.

High schoo! graduate means an
individual who has—

{i) A high school diploma;

{ii) A General Edueation Development
(GED) Certificate; or

(iif} Any other svidence recognized by
the State as the equivalent of a high
school diploma.

Institution of higher education means
any public or private nonprofit
institution of higher education,
proprietary institution of higher
education, or p vocational
institution, as defined in section 481 of
the HEA.

Participating State means a State that
has submitted a participation agreement
that has been approved by the Secretary

Scholar means an individual who is
selected as a Byrd Scholar.

Scholarship means an award made to
a scholar under this part.

Secondary school yeor means the
period of time during which a
secondary schoal is in session, as
determined by State law.

Year of study means the period of
time during which a full-time student at



42870 Federal Register / Vol. 58, No. 153 / Wednesday, August 11, 1993 / Rules and Regulations

Lo ——

an institution of higher education is
expectad to complete the equivalent of
one ywer of course work, as defined by
the institution.

(Authority: 20 U.S.C. 1070d-31 et seq., 20
US.C 1088)

Subpart B—How Does a State Apply
for & Grant?

$654.10 What must a State do to apply for
a gram?

{a) To apply for & grant under this
program, & State must submit a

: mﬂ::;mmtmmw

approval by the deadline
announced annually by the Secretary in
the Federal Register. .

{b) On the Secretary's approval of its
initial participation agreement for fiscal
year 1993 ar thareafter, a State need not
submit a new participation agreement to

_ be considered for funding under this

program in subsequent years, except
that any changes in the State’s criteria
and procedures must be incorporated in
a revised participation agreement which
must be submitted to the Secretary for
review and approval.

{Approved bythe Office of Management and
Budgst under control number 1840-0612)
(Authority: 20 U.S.C. 1670d-35)

§654.11 What s the contant of 8
participation .

agresment?
A State’s ipation agreement
must includs the mng:

(a) A description of the criteria and
procedures that the State, through its
State educational agency (SEA), plans to
use to administer this program in
accordance with the requirements of
this pert, including the criteria and
procedures it plans to use to—

(1) Publicize the availability of Byrd
scholarships to students in the State,
with particular emphasis on procedures
designed to ensure that students from
low- and moderste-income families
know cbot;n thi:ir tho.pportunity for

on 3

{2) sgl.ect eligible l:mgems;

(3) Notify scholars of their selections
and scholarship awards;

{4) Monitor the continuing eligibility
of scholars;

(5) Disburse scholarship funds in
accordance with the requirements of
§654.50; and

(8) Collect scholarship funds
im rox:.ﬂy disbursed.

&) urances that the SEA will—

{1) Comply with the criteria and
procedures in its approved participation

ment;

(2) Submit for the prior written
approval of the Secretary any changes in
the criteria and procedures in the
approved participation sgreement: and

(3) Expend the payments it receives
under this program only as provided in

{Approved by the Office of Management and
Budget under control number 1840-0612)

{Autharity: 20 U.S.C. 1070d-35 to 1070d-38)

Subpart C—How Does the Secretary
Make a Grant {0 a State?

§654.20 How does the Secretary approve
o participation agresment?

The Secretary approves a
participation agreement if it contains all
of the information and assurences
required in § 654.11 and is in
compliance with the requirements of

{Authority: 20 U.S.C. 1070d-31 et seq.)

§654.21 How does the Secretary
determine the amount of the grant to each

participating State?

{a) From the funds appropriated for
this program, the Secretary allots to
each participating State a grant equal to
$1,500 multiplied by the number of
scholarships the Secretary determines to
be available to that State on the basis of
the farmula described in paragraph (b)
of this section.

(b) The number of scholarships that
the Secretary allots to each participating
State for any fiscal year bears the same
ratio to the number of scholarships
allotted to all participating States as
each State’s population ages 5 through
17 which is derived from the most
recently available data from the U.S.
Bureau of the Census bears to the
population ages 5 through 17 in all
participating States, except that—

(1) Not fewer than 10 scholarships are
allotted to any participating State: and

{2) The District of Columbia, the
Commonwealth of Puerto Rico. the U.S.
Virgin Islands, American Samoa, the
Commonwealth of Northern Mariana
1slands, Guam, and the Trust Territory
of the Pacific Islands (Palau) each are
allotted 10 scholarships.

(Authority: 20 U.S.C. 1070d-34, 1070d-37)

Subpart D—How Does a Student Apply
to an SEA for a Scholarship?

§654.30 How does a student apply to an
SEA for a scholarship?

To apply for a scholarship under this
program, a student must follow the
application procedures established by
the SEA in the student’s State of legal

(Authority: 20 U.S.C. 1070d-37)

Subpart E—How Does an SEA Select
an Eligible Student To Be & Scholar?

$654.40 Who is an eligible student?

A student is eligible to be selected as
a scholar if he or she—

{a) Is a legal resident of the State to
which he or she is applying for 8
scholarship;

(b)(1) Is & U.S. citizen or national;

(2) Provides evidence from the U.S.
Immigration and Naturalization Service
that he or she—

(i) Is a permanent resident of the
United States; or

(ii) Is in the United States for other
than a temporary purpose with the
intention of becoming a citizen or
permanent resident; or

(3) Is a permanent resident of the
Trust Territory of the Pacific Islands
(Palau);

(c) Becomes a high school graduate in
the same secondary school year in
which he or she submits the scholarship
application;

d) Has applied or been accepted for
enrollment as a full-time student at an
institution of higher education;

(e) Is not ineligible to receive
assistance as a result of default on a
Federal student loan or other obligation.
as provided under 34 CFR 75.60; and

Files a Statement of Selective
Service Registration Status, in
accordance with the provisions of 34
CFR 668.33 of the Student Assistance
General Provisions regulations, with the
institution he or she plans to attend or
is attending.

(Authority: 20 U.S.C. 1070d-36, 50 U.S.C.
App. 462,20 U.S.C. 1091)

§654.41 What are the selection criteria
and procedures?

(a) The SEA shall establish criteria
and procedures for the selection of
scholars, in accordance with the
requirements of this part, after
consultation with school administrators,
school boards, teachers, counselors, and

parents.

(b) The SEA shall establish the
selection criteria and procedures to
ensure that it selects scholars—

(1) Who are eligible students under
the criteria provided in § 654.40;

(2) Who have demonstrated
outstanding academic achievement and
show promise of continued
achievement;

(3) In a manner that ensures an
equitable geographic distribution of
awards within the State; and

(4) Without regard to—

{i) Whether the secondary school each
scholar attends is within or outside the
scholar’s State of legal residence;

(ii) Whether the institution of higher
education each scholar plans to attend
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is public or e is within or
outside the scheoler’s State of lagal
residances }
(iii} Racs, calozr, national arigis, sax.
igi ar scenomic

religion,
back?ound;nd :
{iv} Tha schalar's educational
expenses or inancial nesd.

(Appreved by the Olfizs of Meoegeemat and
Budget under contecl susnber 1549-0812)

(Autharity: 30 USLC 1070433, 1070d-35 0
10704-37)

Subpart F—How Does a Scholar
Receive Scholarship Payments?

§654.50 MHow doss an SEA disburse
schotarshly fande?

(a) Except as provided in paragraph
(b) of this secthon, the SEA shail
disburse $1,500 for each year of stody
for s maximum of four yesss of study to
each scholar who—

{1) Is salected i» acoardance with the
criteria established under § 654.41; and

{2) Meets the requirements for
continuing e under §654.51.
(b)(1) The shall emsuzre that the

total amount of financial aid awarded to
a scholar for a yeur of stady does not
exceed the total cost of attemdancs.

(2) The SEA shall ensure that loans

mndnedpﬂabnd-dugl
schelarship ewarded under
pm?-»

{c) The SEA shall ensure thet the
selection is com and the

pvocess
swards made, priorto the end of sach
secondary schoal academic year.

(Autbority: 20 U.S.C. 1670d-38)

§654.51 What are the continuing eligibilfty
criwria?

{a) A scholar continues to be eligible
for scholarship funds as long as the
scholar continues to—

(1] Meost the oligftiflity requirements
in § 654.48(), (s), and (f);

(2) Be enrolled as & full-time student
at an instituttan of higher education
axcept s providsd in peragraph () of
this section; and

{3) Maintzin satisfactory progress as
determiined by the institution of higher
sducstion the scholar is sttending, in
accorduncs with the critaria established
in 34 CFR #688.14(s) of the Student
Assistance Ganeral Provisions

lations.
ll"?:)ln order to be eligible for
scholarship fimds, a schaler must be
enrolled full time for the first year of
study. If after the first your of study, the
SEA determvirres that anuznsl
circumstasrces fastify waiver of the foll-
time attendewce regmicemant, the
scholar mey enroll part tieme and
contimue w0 seceive s scholarship
peyraest. The SEA shall prorate the

. payment

o the schelar’s
enrolment siatus fos the acadamic

i ing which he oz she
continuss te be curolled an a ime
basis but mamains atherwise far
the award Fer axampis, {f s scholer for
whom the full-time enrollment
requirement is waived by the SEA is
enroled as s half-iime stademt for ane
saxmawtey, he o she is aligible to recaive
one-quartas of his or her acholarship
during that semesise.
{Autharity: 200.S.C. 70004-33, 1704-36)

§654.52 Whst ae the sansequences of 8
scholar's failuse 4o mest the eligibility
criteria? ‘

(a)(1) An SEA may permit a scholar to

ostpors o ixtarrupt his or er
gnnilmn!danhﬂihﬂiono‘hishel
education without forfeiting his or her
scholarship fos up to 12 months,
jnning on the date the scholar
iss would have ensclled in the
institution after the SEA swarded his er
her scholarship or the date the schaler
interrupts enrollment.
(2} A scholer who postpones or
interropts his or her enrollnent at an
institution of highar sducatian in
eccordance with standerds established
by the SEA is not eligible to receive
schoiarship funds during the pariod of
mhrnm«hmbuth
eligitie to receive scholarship pynseats
on enrcllment or re-enrcikuent ot s
institution of higher education.
(3) A schalar’s periods of.
postpomement of intervuption, taken in
acoosdance with standards established -
by the SEA and not in excess of 12
months, are not considered periads of
ssspension for the pusposes of
calculating the 12 mowthe provided for
suspension prior to termrination uader
)2) of this section.

(bX1) Excupt as in paragraph
{a) of tiris saction, if an SEA finds thet

s scholar fails to mest tve requirements
of § 854.51 within an award yesr, ft
shall suspend the scholar’s eligiility to
recwive scholarsbip Asods until the
scholar ts able %o to the
satisfaction of the SEA thet he or she
meets these requirernems.

{2) Except as provided in persgraph
(b)(3) of this section, a schokr's
eligibility for a scholarship is
terminated when the totad of bis or her
suspension periods exceeds 12 months.

(3) In excoptional circuwmetancss., the
SEA mey sxtend the 12-month
suspension period without termineting
a scholar's stigibility wader psragraph
(b)(2) of this section, in accordence with
standards established by the SEA.

(c) A scholar who receives sn award
for a period for which the SEA
subsequently determines the scholsr

was ineligible undes the requirements in
§ 654.40 ar 654.51 shall repay to the
SEA the total amount of the scholasship
funds recsived for the period during
which be oz she was ineli .

{Authority: 20 U.SC. 7026d-35, 1070d-38 t0
1070d-38)

Subpart G—~What Poat-Award
Conditions Must an SEA Meef?

§654.50 What requirements must an SEA

meet in the adminietration of this program?
ta) To receive and continus to receive

payments under this part, an SEA

t1) Comply with the critesia,
procedu;es. and assurances in its
approved participation agresment;

P&) Disbgm @mholmln funds in
sccordancs with §654.50 to scholsr.
the institution of higher education in
which the scholar enrolls, or copayable
to the scholay and the institution of
higher education in which the scholor
enrolls;

§3) Collect any scholarship funds
im ly disbursed wnder §654.50:

4) reports to the Secretary that
the Secretary desms necsssery to carry
out the Secretary’s functions under this
part: and

(5) Except ss provided in puragrsph
(b) of this section, expend all funds
recwived from the Secretary for
scholarships during the sward perioc

specified by the Secretary for those
fnds.

(b} After awarding all scholarship
funds during an sward yesr, ss required
by paragraph (a)}{5) of this saction, an
SEA may retzin any funds that are
subsequently returned or collected for
scholarship awards in the following
award period.

{Approved by the Offics of Menagement ana
Budget under control number 1840-081 2
{Authority: 20 U.S.C. 1070d-33, 10703--35;

(FR Dac. 93-18265 Filed 8-10-93; 8:45 am|
BILUNG COOE 4000-04-9

ENYIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL—4691-7)

Appréval and Promulgation of
implementation Plans; Ohlo

AGENCY: United States Environmental
Protection Agency (USEPA).

ACTION: Notice of State Implementation

Plan (SIP) inadequacy and call for SIP
revision for Lawrence County, Ohijo.

STMMARY: USEPA hereby gives notice
thet it has: Formally notified the
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(e) FIVE-YEAR GRANT PERIOD; CONSIDERATION OF PRIOR ExpE-
RIENCE.—Except under extraordinary circumstances, the Secretary
shall award grants for a 5-year period. For the purpose of making
grants under this subpart, the Secretary shall consider the prior
experience of service delivery under the particular project for which
funds are sought by each applicant. Such prior experience shall be
awarded the same level of consideration given this factor for appli-
cants for programs authorized by subpart 4 of this part in accord-
ance with section 417A(bX2).

(f) MINIMUM ALLOCATIONS.—The Secretary shall not allocate
an amount less than—

(1) $150,000 for each project under the high school equiva-
lency program, and

(2) $150,000 for each project under the college assistance
migrant program.

(g) AUTHORIZATION OF APPROPRIATIONS.—(1) There are author-
ized to be appropriated for the high school equivalency program
$15,000,000 for fiscal year 1993 and such sums as may be nec-
. essary for each of the 4 succeeding fiscal years.

(2) There are authorized to be appropriated for the college as-
sistance migrant program $5,000,000 for fiscal year 1993 and such
sums as may be necessary for each of the 4 succeeding fiscal years.

(20 U.S.C. 1070d-2) Enacted October 3, 1980, P.L. 96-374, sec. 406, 94 Stat. 1411;
amended October 17, 1986, P.L. 99498 sec. 401(a), 100 Stat. 1341; amended June

3, 1987, P.L. 100-50, sec. 7, 101 Stat. 340; amended July 23, 1992, P.L. 102-325,
sec. 405, 106 Stat. 507.

SUBPART 6—ROBERT C. BYRD HONORS SCHOLARSHIP PROGRAM
STATEMENT OF PURPOSE

SEC. 419A. It is the purpose of this subpart to establish a Rob-
ert C. Byrd Honors Scholarship Program to promote student excel-
lence and achievement and to recognize exceptionally able students
who show promise of continued excellence.

(20 U.S.C. 1070d-31) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat.
2900; amended Nov. 8, 1985, P.L. 99-145, sec. 1627(a), 99 Stat. 779, amended Octo-
ber 17, 1986, P.L. 99498, sec. 401(a), 100 Stat. 1343

(Section 419B was repealed by P.L. 102-325, sec. 406(a), 106
Stat. 508.]

SCHOLARSHIPS AUTHORIZED

-SEC. 419C. (a) PROGRAM AUTHORITY.—The Secretary is author-
ized, in accordance with the provisions of this subpart, to make
grants to States to enable the States to award scholarships to indi-
viduals who have demonstrated outstanding academic achievement
and who show promise of continued academic achievement.

(b) PERIOD OF AWARD.—Scholarshjps under this section shall
be awarded for a period of not more than 4 years for the first 4
years of study at any institution of higher education eligible to par-
ticipate in any programs assisted under this title.

(c) USE AT ANY INSTITUTION PERMITTED.—A student awarded a
scholarship under this subpart may attend any institution of high-
er education.



84

Sec. 419D HIGHER EDUCATION ACT OF 1965

(d) BYRD SCHOLARS.—Individuals awarded scholarships under
this subpart shall be known as “Byrd Scholars”.

(20 U.S.C. 1070d-33) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat.

2900; amended Nov. 8, 1985, P.L. 99-145, sec. 1627(b), 99 Stat. 779; amended Octo-

ber 17, 1986, P.L. 99498, sec. 401(a), 100 Stat. 1344; amended July 23, 1992, P.L.
102-325, sec. 406(b), 106 Stat. 508.

ALLOCATION AMONG STATES

SEC. 419D. (a) ALLOCATION FORMULA.—From the sums appro-
priated pursuant to the authority of section 419K for any fiscal
year, the Secretary shall allocate to each State that has an agree-
ment under section 419E an amount equal to $1,500 multiplied by
the number of scholarships determined by the Secretary to be
available to such State in accordance with subsection (b).

(b) NUMBER OF SCHOLARSHIPS AVAILABLE.—The number of
scholarships to be made available in a State for any fiscal year
shall bear the same ratio to the number of scholarships made avail-
able to all States as the State’s population ages 5 through 17 bears
to the population ages 5 through 17 in all the States, except that
not less than 10 scholarships shall be made available to any State.

(c) USE OF CENSUS DATA.—For the purpose of this section, the
population ages 5 through 17 in a State and in all the States shall
be determined by the most recently available data, satisfactory to
the Secretary, from the Bureau of the Census.

(20 U.S.C. 1070d-34) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat.

2901; amended October 17, 1986, P.L. 99-498, sec. 401(a), 100 Stat. 1344; amended
July 23, 1992, P.L. 102-325, sec. 406(c), 106 Stat. 509.

AGREEMENTS

SEC. 419E. The Secretary shall enter into an agreement with
each State desiring to participate in the scholarship program au-
thorized by this subpart. Each such agreement shall include provi-
sions designed to assure that—

(1) the State educational agency will administer the schol-
arship program authorized by this subpart in the State;

(2) the State educational agency will comply with the eligi-
bility and selection provisions of this subpart;

(3) the State educational agency will conduct outreach ac-
tivities to publicize the availability of scholarships under this
subpart to all eligible students in the State, with particular
emphasis on activities designed to assure that students from
low-income and moderate-income families have access to the
information on the opportunity for full participation in the
scholarship program authorized by this subpart; and

(4) the State educational agency will pay to each individ-
ual in the State who is awarded a scholarship under this sub-
part $1,500.

(20 U.S.C. 1070d-35) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat.
2901; amended Nov. 8, 1985, P.L. 99-145, sec. 1627(c), 99 Stat. 779; amended Octo-

ber 17, 1986, P.L. 99498, sec. 401(a), 100 Stat. 1344; amended July 23, 1992, P.L.
102-325, sec. 406(g)(2), 106 Stat. 509.
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ELIGIBILITY OF SCHOLARS

SEC. 419F. (a) HiGH SCHOOL GRADUATION OR EQUIVALENT AND
ADMISSION TO INSTITUTION REQUIRED.-—Each student awarded a
scholarship under this subpart shall be a graduate of a public or
private secondary school or have the equivalent of a certificate of
graduation as recognized by the State in which the student resides
and must have been admitted for enrollment at an institution of
higher education.

(b) SELECTION BASED ON PROMISE OF ACADEMIC ACHIEVE-
MENT.—Each student awarded a scholarship under this subpart
must demonstrate outstanding academic achievement and show
promise of continued academic achievement.

(20 U.S.C. 1070d—36) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat.
2901; amended October 17, 1986, P.L. 99498, sec. 401(a), 100 Stat. 1344.

SELECTION OF SCHOLARS

SEC. 419G. (a) ESTABLISHMENT OF CRITERIA.—The State edu-
cational agency is authorized to establish the criteria for the selec-
tion of scholars under this subpart.

(b) ADOPTION OF PROCEDURES.—The State educational agency
shall adopt selection procedures designed to ensure an equitable
geographic distribution of awards within the State (and in the case
of the %istrict of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa, the Commonwealth of the North-
ern Mariana Islands, Guam, or Palau (until such time as the Com-
pact of Free Association is ratified), not to exceed 10 individuals
will be selected from such entities).

v (c) CONSULTATION REQUIREMENT.—In carrying out its respon-

sibilities under subsections (a) and (b), the State educational agen-
cy shall consult with school administrators, school boards, teachers,
counselors, and parents.

(d) TIMING OF SELECTION.—The selection process shall be com-
pleted, and the awards made, prior to the end of each secondary
school academic year.

(20 U.S.C. 1070d-37) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat,

2901; amended October 17, 1986, P.L. 99498, sec. 401(a), 100 Stat. 1345; amended
July 23, 1992, P.L. 102-325, sec. 406(d), 106 Stat. 509.

STIPENDS AND SCHOLARSHIP CONDITIONS

SEC. 419H. (a) AMOUNT OF AWARD.—Each student awarded a
scholarship under this subpart shall receive a stipend of $1,500 for
the academic year of smd{:ﬁr which the scholarship is awarded,
except that in no case s the total amount of financial aid
awarded to such student exceed such student’s total cost-of-attend-
ance.

__ (b) USE oF AWARD.—The State educational agency shall estab-
lish procedures to assure that a scholar awarded a scholarship
under this subpart pursues a course of study at an institution of
higher education.

(20 U.S.C. 1070d-38) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat.

2902; amended October 17, 1986, P.L. 99-498, sec. 401(a), 100 Stat. 1345; amended
July 23, 1992, P.L. 102-325, sec. 406(e), 106 Stat. 509.
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CONSTRUCTION OF NEEDS PROVISIONS

SEC. 419J.1 Except as provided in section 471, nothing in this
subpart, or any other Act, shall be construed to permit the receipt
of a scholarship under this subpart to be counted for any needs test
in connection with the awarding of any grant or the making of any
loan under this Act or any other provision of Federal law relating
to educational assistance. .

(20 U.S.C. 1070d—40) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat.

2902; amended October 17, 1986, P.L. 99498, sec. 401(a), 100 Stat. 1345; amended
July 23, 1992, P.L. 102-325, sec. 406(f), 106 Stat. 509.

AUTHORIZATION OF APPROPRIATIONS

SEC. 419K. There are authorized to be appropriated for this
subpart $10,000,000 for fiscal year 1993 and such sums as may be
necessary for each of the 4 succeeding fiscal years.

(20 U.S.C. 1070d-41) Enacted October 30, 1984, P.L. 98-558, sec. 801(a), 98 Stat.

2902; amended October 17, 1986, P.L. 99498, sec. 401(a), 100 Stat. 1346; amended
July 23, 1992, P.L. 102-325, sec. 406(h), 106 Stat. 509.

SUBPART 7 2—ASSISTANCE TO INSTITUTIONS OF HIGHER EDUCATION

SUBPART 8—SPECIAL CHILD CARE SERVICES FOR DISADVANTAGED
COLLEGE STUDENTS

SPECIAL CHILD CARE SERVICES FOR DISADVANTAGED COLLEGE
STUDENTS

SEC. 420B. (a) PROGRAM AUTHORITY.—Funds appropriated pur-
suant to subsection (c) shall be used by the Secretary to make
grants to institutions of higher education to provide special child
care services to disadvantaged students.

(b) APPLICATIONS.—Any institution wishing to receive a grant
under this section shall submit an application to the Secretary.
Such application shall include—

(1) a description of the program to be established,
(2) assurances by the applicant to the Secretary that—

(A) not less than two-thirds of the participants in the
program are low-income individuals;

(B) the participants require the services to pursue suc-
cessfully a program of education beyond high school;

(C) the participants are enrolled at the institution
which is the recipient of the grant;

(D) all participants will receive sufficient assistance
(under this subpart, other provisions of this title, or other:
wise) to meet that student’s full financial need for child
care services related to such enrollment; and

(E) the institution will meet such need of participants
by providing child care through vouchers, contracted serv-
ices, or direct provision of services; and
(3) such information (and meet such conditions) as may be

required by the Secretary.

1 Section 4191 was repealed by P.L. 102-325, sec. 406(g)(1), 106 Stat. 509. . 5
2Gection 420 was repealed by P.L. 102-325, sec. 407, 106 Stat. 510; and section 420A wa
repealed by P.L. 102-325, sec. 408, 106 Stat. 510.




