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t® section 1926 of the PHS Act from a territory
t receives less than $1,000,000.

£C. 213. Im order for the Depariment of
th and Human Services to carry out infer-
nafipnal health activities, including HIV/AIDS
and @ther infectious disease, chronic and envi-
ronmental disease, and other health activities

abroad during fiscal year 2010:
(1) The Secretary of Health and Human Serv-
ices y erercise authority equivalent to that

available to the Secretary of State in section 2(c)
of the te Department Basic Authorities Act of
1956. The Secretary of Health and Human Serv-
ices shall consuli with the Secretary of Stale
and relevant Chief of Mission to ensure that the
authority provided in this section is exercised in
a manner consistent with section 207 of the For-
eign Service Act of 1980 and other applicable
statutes admimstered by the Department of
State.

(2) The éecretaru of Health and Human Serv-
ices is authorized to provide such funds by ad-
vance or reimbtirsement to the Secrefary of State
as may be neceéssary to pay the costs of acquisi-
tion, lease, alteration, renovation, and manage-
ment of facilities putside of the United States for
the use of the Depagrtment of Health and Human
Services. The Department of State shall cooper-
ate fully with the Secretary of Health and
Human Services to.ensure that the Department
of Health and Human Services has secure, safe,
functional facilities\that comply with applicable
regulation governing location, setback, and
other facilities reguirements and serve the pur-
poses established by this Act. The Secretary of
Health and Human Services is authorized, in
consultation with the Secretary of State,
through grant or co&_pemtwe agreement, to
make available to public or nonprofit private in-
stitutions or agencies in participating foreign
countries, funds to acquire, lease, alter, or ren-
ovate facilities in those countries as necessary to
conduct programs of assistance for international
health activities, including activities relating to
HIV/AIDS and other infectious diseases, chronic
and environmental dtseases. and other health
activities abroad.

(3) The Secretary of Health and Human Serv-
ices is authorized to provide to personnel ap-
pointed or assigned by the Secretary fo serve
abroad, allowances and benefits similar to those
provided under chapter 9 of title I of the For-
eign Service Act of 1980, and 22 U.S.C. 4081
through 4086 and subject to isuch regulations
prescribed by the Secretary. The Secretary is
further authorized to provide locality-based
comparability payments (stated as a percentage)
up to the amount of the locality-based com-
parability payment (stated as a percentage) that
would be payable to such personnel under sec-
tion 5304 of title 5, United States Code if such
personnel's official duty station were in the Dis-
trict of Columbia. Leaves of absence for per-
sonnel under this subsection shall be on the
same basis as that provided under subchapter I
of chapter 63 of title 5, United States Code, or
section 903 of the Foreign Service Act of 1980, to
individuals serving in the Foreign Service.

SEC., 214. (a) AUTHORITY.—Notwithstanding
any other provision of law, the Director of the
National Institutes of Health (*Director’’) may
use funds available under section 402(b)(7) or
402¢b)12) of the Public Health Service Act
(“PHS Act”) to enter into transactions (other
than contracts, cooperalive agreements, or
grants) to carry out research identified pursu-
ant to such section 402(b)(7) (pertaining to the
Common Fund) or research and activities de-
seribed in such section 402(b)(12).

(b) PEER REVIEW.—In entering inlo Irans-
actions under subsection (a), the Director may
utilize such peer review procedures (including
consultation with appropriate scientific experts)
as the Director determines to be appropriate to
obtain assessments of scientific and technical
merit. Such procedures shall apply to such
transactions in liew of the peer review and advi-
sory council review procedures that would oth-
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arwise be required under sections 30I(a)(3),
RS(bII)B), 405(b)(2), 406(a)(3)(A), 492, and 494

gc. 215. Funds which are available for Indi-
M1l Learning Accounts for employees of the

“Disease Control, Research, and
, to be available only for Individual
dccounts: Provided, That such funds

ad for any individual full-time equiva-
lent employee while such employee is employed
either by CDC or ATSDR.

SEc. 216. Notwithstanding any other provi-
sions of law, Yunds made available in this Act
may be used to, continue operating the Council
on Graduate Medical Education established by
section 301 of Puklic Law 102-408.

SEc. 217. Not to'‘exceed $35,000,000 of funds ap-
propriated by this \dct to the institutes and cen-
ters of the National Institutes of Health may be
used for alteration, \repair, or improvement of
facilities, as necessary for the proper and effi-
cient conduct of the ac¢ivities authorized herein,
at not to exceed $2,500,000 per project.
(TRANSFERQF FUNDS)

SEC. 218. Of the amoukts made available for
the National Instilutes of\Health, 1 percent of
the amount made available for National Re-
search Service Awards (““NRSA™) shall be made
available to the Administratoy of the Health Re-
sources and Services Admindstration fo make
NRSA awards for research in\primary medical
care to individuals affiliated uNth entities who
have received grants or contracty under section
747 of the Public Health Service Act, and 1 per-
cent of the amount made availadle for NRSA
shall be made available to the Dikector of the
Agency for Healthcare Research and Quality to
make NRSA awards for health servick research.

SEc. 219. By May 1, 2010, the Secrefyry of the
Department of Health and Human Serviges shall
amend regulations at 42 CFR Part 50 Sippart F
for the purpose of strengthening Federal §nd in-
stitutional oversight and identifying enhance-
ments, including reguirements for financiay dis-
closure to institutions, governing financial ¢on-
flicts of interest among ertramural investigaiprs
receiving grant support from the National Insfi-
tutes of Health.

This title may be cited as the “Department o
Health and Human Services Appropriations Act,
2010°".

EDUCATION FOR Th’E DISADVANTAGED

For carrying out title I of the Elementary and
Secondary Education Act of 1965 (“ESEA") and
section 4184 of the Higher Education Act of
1965, $15914,666,000, of which $4,954,510,000
shall become available on July 1, 2010, and shall
remain available through September 30, 2011,
and of which $10,841,176,000 shall become avail-
able on October 1, 2010, and shall remain avail-
able through September 30, 2011, for academic
year 2010-2011: Provided, That §6,597,946,000
shall be for basic grants under section 1124 of
the ESEA: Provided further, That up to
$4,000,000 of these funds shall be available to the
Secretary of Education on October 1, 2009, to ob-
tain annually updated local educational-agen-
cy-level census poverty data from the Bureau of
the Census: Provided Sfurther, That
$1,365,031,000 shall be for concentration grants
under section 11244 of the ESEA: Provided fur-
ther, That $3,264,712,000 shall be for targeted
grants under section 1125 of the ESEA: Provided
further, That $3,264,712,000 shall be for edu-
cation finance incentive grants under section
11254 of the ESEA: Provided further, That
$9,167,000 shall be to carry out sections 1501 and
1503 of the ESEA: Provided further, That
$545,633,000 shall be available for school im-
provement grants under section 1003(g) of the
ESEA, which shall be allocated by the Secretary
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through the formula described in section
1003(g)(2) and shall be used consistent with the
requirements of section 1003(g), except that State
and local educational agencies may use such
funds (and funds appropriated for section
1003(g) under the American Recovery and Rein-
vestment Act) to serve any school eligible to re-
ceive assistance under part A of title I that has
not made adegquate yearly progress for at least 2
years or is in the State’s lowest quintile of per-
formance based on proficiency rates and, in the
case of secondary schools, priority shall be given
to those schools with graduation rates below 60
percent: Provided further, That notwith-
standing section I003(g)(5)(4), each State edu-
cational agency may establish o mazimum
subgrant size of not more than $2,000,000 for
each participating school applicable to such
funds and to the funds appropriated for section
1003(g) under the American Recovery and Rein-
vestment Act: Provided further, That the ESEA
title I, part A funds awarded to local edu-
cational agencies under the American Recovery
and Reinvestment Act of 2009 for fiscal year 2009
shall not be considered for the purpose of calcu-
lating hold-harmless amounts under subsections
1122(c) and 1125A(g)(3) in making allocations
under title I, part A for fiscal year 2010 and suc-
ceeding wvears and, notwithstanding section
1003(e), shall not be considered for the purpose
of reserving funds under section 1003(a): Pro-
vided further, That $250,000,000 shall be avail-
able under section 1502 of the ESEA for o com-
prehensive literacy development and education
program to advance literacy skills, including
pre-literacy skills, reading, and writing, for stu-
dents from birth through grade 12, including
limited-English-proficient students and students
with disabilities, of which one-half of 1 percent
shall be reserved for the Secretary of the Inte-
rior for such a program at schools funded by the
Bureau of Indian Education, one-half of 1 per-
cent shall be reserved for grants to the outlying
areas for such a program, $10,000,000 shall be re-
served for formula grants to States based on
each State's relative share of funds under pari
A of title I of the ESEA for fiscal year 2009 (ezx-
cluding funds awarded under the American Re-
covery and Reinvestment Act of 2009), excepi
that no State shall receive less than $§150,000, to
establish or support a State Literacy Team with
erpertise in literacy development and education
for children from birth through grade 12 to as-
sist the State in developing a comprehensive lit-
eracy plan, up to § percent may be reserved for
national activities, and the remainder shall be
used to award competitive grants to State edu-
cational agencies for such a program, of which
a State educational agency may reserve up to §
percent for State leadership activilies, including
technical assistance and training, data collec-
tion, reporting, and administration, and shall
subgrant not less than 95 percent to local edu-
cational agencies or, in the case of early lit-
eracy, to local educational agencies or other
nonprofit providers of early childhood.education
that partner with a public or private nonprofit
organization or agency with o demonstrated
record of effectiveness in improving the early lii-
eracy development of children from birth
through kindergarten entry and in providing
professional development in early literacy, giv-
ing priority to such agencies or other entities
serving greater numbers or percentages of dis-
advantaged children: Provided further, That the
State educational agency shall ensure that at
least 15 percent of the subgranted funds are
used to serve children from birth through age 5,
40 percent are used to serve students in kinder-
garten through grade 5, and 40 percent are used
to serve students in middle and high school in-
cluding an equitable distribution of funds be-
tween middle and high schools: Provided fur-
ther, That eligible entities receiving subgrants
from State educational agencies shall use such
funds for services and activities that have the
characteristics of effective literacy instruction
through professional development, screening
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and assessment, targeted interventions for stu-
dents reading below grade level and other re-
search-based methods of improving classroom in-
struction and practice.
IMPACT AID

For carrying out programs of financial assist-
anfce to federally affected schools authorized by
title VIII of the Elementary and Secondary Edu-
cafion Act of 1965, $1,276,183,000, of which
$1,138,000,000 shall be for basic support pay-
ments under section 8003(b), $48,602,000 shall be
Jor pd}'{gnents for children with disabilities under
section'8003(d), 817,509,000 shall be for construc-
tion under section 8007(a), 367,208,000 shall be
for Federal property payments under section
8002, and 34,864,000, to remain available until
erpended, shall be for facilitics maintenance
under section 8008: Provided, That for purposes
of computing the amount of a payment for an
eligible local educational agency under section
8003(a) for school year 2009-2010, children en-
rolled in a school of such agency that would
otherwise be eligible for payment under section
8003(a)(1)(B) of such Act, but due to the deploy-
ment of both parents or legal guardians, or a
parent or legal guardian having sole custody of
such children, or due to the death of a military
parent or legal guardian while on active duty
(s0 long as such children reside on Federal
property as described in section 8003(a)(1)(B)),
are no longer eligible: under such section, shall
be considered as eligible students under such
section, provided such students remain in aver-
age daily attendance at a school in the same
local educational agency.they atiended prior to
their change in eligibility status.

ScHooL IMPR{JVEMF_{NT PROGRAMS

For carrying out school improvement activities
authorized by parts A, B, and D of title II, part
B of title IV, subparts 6 and.9 of part D of title
V, parts A and B of title VI, and parts B and
C of title VII of the Elementary and Secondary
Education Act of 1965 (“ESEA"); the McKin-
ney-Vento Homeless Assistance Act; section 203
of the Educational Technical Assistance Act of
2002; the Compact of Free Association Amend-
ments Act of 2003; part Z of title VIII of the
Higher Education Act (“HEA™); and the Civil
Rights Act of 1964, $5,228,444,000, of which
$3,363,993,000 shall become available on July 1,
2010, and remain available through' September
30, 2011, and of which $1,681,441,000. shall be-
come available on October 1, 2010, and.shall re-
main available through September 30, 2011, for
academic year 2010-2011: Provided, That funds
made available to carry out part B of title VII
of the ESEA may be used for construction; ren-
ovation, and modernization of any elementary
school, secondary school, or structure related to
an elementary school or secondary school, Tun
by the Department of Education of the State of
Hawaii, that serves a predominantly Native Ha-
waitan student body: Provided further, That

from the funds referred to in the preceding pro-'
viso, not less than $§1,500,000 shall be for the ac-

tivities described in such proviso and $1,500,000
shall be for a grant to the University of Hawaii
School of Law for a Center of Excellence in Na-
tive Hawaiian law: Provided further, That from
the funds referred to in the second preceding
proviso, $500,000 shall be for part Z of title VIII
of the HEA: Provided further, That funds made
available to carry out part C of title VII of the
ESEA may be used for construction: Provided
Sfurther, That up to 100 percent of the funds
available to o State educational agency under
part D of title Il of the .ESEA may be used for
subgrants described in section 2412(a)(2)(B) of
such Act: Provided further, That funds made
available under this heading for section 2421 of
the ESEA may be used for activities authorized
under section 802 of the Higher Education Op-
portunity  Act:  Provided further, That
856,313,000 shall be available to carry out sec-
tion 203 of the Educational Technical Assistance
Act of 2002: Provided further, That $34,391,000
shall be available to carry out part D of title V
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of the ESEA: Provided further, That no funds
appropriated under this heading may be used to
carry out section 5494 under the ESEA: Provided
further, That $17,687,000 shall be available to
ca out the Supplemental Education Granis
program for the Federated States of Micronesia
and the Republic of the Marshall Islands: Pro-
vided further, That up to 5 percent of these
amounts may be reserved by the Federated
States of Micronesia and the Republic of the
Marshall Isiands to administer the Supple-
mental Education Grants programs and to ob-
tain technical assistance, oversight and
consultancy services in the administration of
these grants and to reimburse the United States
Departments of Labor, Health and Human Serv-
ices, and.Education for such services: Provided
further, That 89,729,000 of the funds available
for the Foreign Language Assistance Program
shall be available for 5-year grants to local edu-
cational agencies that would work in partner-
ship with one or more institutions of higher edu-
cation to establish or erpand articulated pro-
grams of study in languages critical to United
States national security that will enable suc-
cessful students to advance from elementary
school through college to achieve a superior
level of proficiency in those languages: Provided
further, That of the funds available for section
2103(a) of the ESEA, 35,000,000 shall be avail-
able to continue a national school leadership
partnership initiative as described in the state-
ment of the managers on the conference report
accompanying this Act..
INDIAN EDUCATION

For erpenses necessary to carry out, to the ex-
tent not otherwise provided, title VII, part A of
the Elementary and Secondary Education Act of
1965, $127,282,000.

INNOVATION AND IMPROVEMENT

For carrying out activities authorized by part
G of title I, subpart § of part A and parts C and
D of title II, parts B, C, and D of title V, and
section 1504 of the Elementary and Secondary
Education Act of 1965 (“"ESEA"), and by part F
of title VIII of the Higher Education Act of 1955,
31,389,065,000: Provided, That $10,649,000 shall
be provided to the National Board for Profes-
sional Teaching Standards to carry out section
2151(c) of the ESEA: Provided further, That
from funds for subpart 4, part C of title II of the
ESEA, up fo 3 percent shall be available to the
Secretary of Education for techmical assistance
and dissemination of information: Provided fur-
ther, That $671,570,000 shall be available to
carry out part D of title V of the ESEA: Pro-
vided further, That 388,791,000 shall be used for
the projects, and in the amounts, specified in
the statement of the managers on the conference
report accompanying this Act: Provided further,
That $1,000,000 shall be for a national clegring-
house that will collect and disseminate informa-
tion on effective educational practices and the
latest research regarding the planning, design,
financing, construction, improvement, oper-

tation, and maintenance of safe, healthy, high-

performance public facilities for nursery and
pre-kindergarten, kindergarten through grade
12, and higher education: Provided further,
That $400,000,000 of the funds for subpart I of
part D of title V of the ESEA shall be for com-
petitive grants to local educational agencies, in-
cluding charter schools that are local edu-
cational agencies, or States, or partnerships of:
(1) a local educational agency, a State, or both;
and (2) at least one non-profit organization to
develop and implement performance-based com-
pensation systems for teachers, principals, and
other personnel in high-need schools: Provided
further, That such performance-based com-
pensation systems must consider gains in stu-
dent academic achievement as well as classroom
evaluations conducted multiple times during
each school year among other factors and pro-
vide educators with incentives to take on addi-
tional responsibilities and leadership roles: Pro-
vided further, That recipients of such granis
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shall demonstrate thai such performance-based
systems are developed with the input of teachers
and school leaders in the schools and local edu-
cational agencies to be served by the grant: Pro-
vided further, That recipients of such grants
may use such funds to develop or improve sys-
tems and tools (which may be developed and
used for the entire local educational agency or
only YWor schools served under the grant) that
would. enhance the gquality and success of the
compensation system, such as high-guality
teacher evaluations and tools to measure growth
in student achievement: Provided further, That
applications for such grants shall include a
plan to sustain financially the activities con-
ducted and systems developed under the grant
once the grant period has erpired: Provided fur-
ther, That up to 5 percent of such funds for
competitive grants shall be available for tech-
nical assistance, training, peer review of appli-
cations, program outreach and evaluation ac-
tivities: Provided further, That of the funds
available for part B of title V of the ESEA, the
Secretary shall use up to $23,082,000 to carry out
activities under section 5205(b) and under sub-
part 2: Provided further, That of the funds
available for subpart 1 of part B of title V of the
ESEA, and notwithstanding section 5205(a), the
Secretary may reserve up to $50,000,000 to make
multiple awards to non-profit charter manage-
ment organizations and other entities that are
not for-profit entities for the replication and ex-
pansion of successful charter school models and
shall reserve §10,000,000 to carry out the activi-
ties described in section 5205(a), including by
providing technical assistance to authorized
public chartering agencies in order to increase
the number of high-performing charter schools:
Provided further, That the funds referenced in
the preceding proviso shall not be obligated
prior to submission of o report to the Committees
on Appropriations of the House of Representa-
tives and the Senate detailing the planned uses
of such funds: Provided further, That each ap-
plication submitied pursuant to section 5203(a)
shall describe a plan to monitor and hold ac-
countable authorized public chartering agencies
through such activities as providing technical
assistance or establishing a professional devel-
opment program, which may include planning,
training and systems developmeni for staff of
authorized public chartering agencies to im-
prove the capacity of such agencies in the State
to authorize, monitor, and hold accountable
charter schools: Provided further, That each ap-
plication submitted pursuant fo section 5203(a)
shall contain assurances that State law, regula-
tions, or other policies require that: (1) each au-
thorized charter school in the State operate
under a legally binding charter or performance
contract between itself and the school's author-
ized public chartering agency that describes the
obligations and responsibilities of the school and
the public chartering agency,; conduct annual,
timely, and independent audits of the school's
financigl statements that are filed with the
school’s authorized public chartering. agency;
and demonstrate improved student academic
achievement, and (2) authorized public char-
tering agencies use increasesy in student aca-
demic achievement for all groups of students de-
scribed in section 1111(b)(2)(C)(v) of th.e'_'ESEA
ag the most important factor when determining
to renew or revoke a school’s charter: Provided
further, That from the funds for subpart 1 of
part D of title V of the ESEA, $12,000,000 shall
be for competitive awards to local educational
agencies located in counties in Louisiana, Mis-
sissippi, and Texas that were designated by the
Federal Emergency Management Agency as
counties eligible for individual assistance due to
damage caused by Hurricanes Katrina, Ike, or
Gustav: Provided further, That such awards
shall be used to improve education in areas af-
fected by such hurricanes and shall be for such
activities as replacing instructional materials



