NATIONAL EVALUATION OF UPWARD BOUND

Sponsored by the Department of Education, Planning and Evaluation Services

AUTHORIZATION AND CONFIDENTIALITY
School personnel often have questions about the authorization and confidentiality of the information requests they receive.  This information sheet contains responses to questions on authorization and confidentiality as they pertain to your participation in the Horizons Upward Bound Evaluation Study.  If you have any additional concerns, please call the Department of Education Project Officer, Dr. David Goodwin at 202-401-0263.

Do we need prior consent of the students to release student record information?
No.  The Family Education Rights and Privacy Act of 1976 (FERPA) allows the release of institutional record information to the Secretary of Education or his agent without prior consent of survey members.  Since the Planning and Education Services (PES) is an authorized representative of the Secretary of Education, institutions may supply the requested data while still complying with the provisions of FERPA.  A copy of the relevant sections of FERPA is included for your review. 

Will the information we supply be kept confidential?
Yes.  Identifying information will not be released to anyone.  Data will be reported in statistical summaries only.  The Department of Education (ED) has contracted with Mathematica Policy Research, Inc. (MPR), an independent research corporation, to collect project and student information.  Both MPR and ED have strict confidentiality requirements.  Under penalty of law, records on individuals must be kept confidential by MPR and ED.   Disclosure is punishable by up to 5 years incarceration and/or up to a $250,000 fine (P.L. 100-297).  A plan for assuring confidentiality has been developed by MPR and ED.  This plan includes signed confidentiality agreements obtained from all personnel who will have access to individual identifiers, personnel training regarding the meaning of confidentiality, and controlled access to computer files.

The grant of authority for collection of the transcript data is made pursuant to the provision in the Family Education Rights and Privacy Act (FERPA) (20 U.S.C. 1232 g), implemented by 34 CFR 99.31 (a) (6), that allows the release of records to the Secretary of Education or to his agent without the prior consent of the survey participants.  The privacy of the information you are asked to supply to MPR will be protected, as required by FERPA.  A copy of the relevant section of the act is presented below.


Family Education Rights and Privacy Act
Sec. 99.31 Under what conditions is prior consent not required to disclose information?
(a)
An educational agency or institution may disclose personally identifiable information from an education record of a student without the consent required by sec. 99.30 if the disclosure meets one or more the following conditions:

(1)
The disclosure is to other school officials, including teachers, within the agency or institution whom the agency or institution has determined to have legitimate educational interests.

(2)
The disclosure is subject to the requirements of sec. 99.34, to officials of another school, school system, or institution of postsecondary education where the student seeks or intends to enroll.

(3)
the disclosure is subject to the requirements of sec. 99.35, to authorized representatives of:

(i)

The Comptroller General of the United States;

(ii)
The Secretary; or

(iii)
State and local educational authorities.

(4)(i)
The disclosure is in connection with financial aid for which the student has applied or which the student has received, if the information is necessary for such purposes as to:

(A)
Determine eligibility for the aid;

(B)
Determine the amount of the aid;

(C)
Determine the conditions for the aid; or

(D)
Enforce the terms and conditions

of the aid.

(ii)
As used in paragraph (a)(4)(i) of this section, financial aid means a payment of funds provided to an individual (or a payment in kind of tangible or intangible property to the individual) that is conditioned on the individuals attendance at an education agency or institution.
(5)(i)
The disclosure is to State and local officials or authorities, if a State statute adopted before November 19, 1974, specifically required disclosures to those officials and authorities.

(ii)
Paragraph (a)(5)(i) of this section does not prevent a State from further limiting the number or type of State or local officials to whom disclosures may be made under that paragraph.

(6)(i)
The disclosure is to organizations conducting studies for, or on behalf of, educational agencies or institutions to:

(A)
Develop, validate, or administer predictive tests;

(B)
Improve instruction.

(ii)
The agency or institution may disclose information under paragraph (a)(6)(i) of this section only if:

(A)
The study is conducted in a manner that does not permit personal identification of parents and students by individuals other than representatives of the organization; and 

(B)
The information is destroyed when no longer needed for the purposes for which the study was conducted.

(iii)
For the purpose of paragraph (a)(6) of this section, the term organization includes, but is not limited to, Federal, State, and local agencies, and independent organizations.
(7)
The disclosure is to accrediting organizations to carry out their accrediting functions.

(8)
The disclosure is to parents of a dependent student, as defined in section 152 of the Internal Revenue Code of 1954.

(9)(i)
The disclosure is to comply with a judicial order or lawfully issued subpoena.

(ii)The educational agency or institution may disclose information under paragraph (a)(9)(i) of this section only if the agency or institution makes a reasonable effort to notify the parent or eligible student of the order or subpoena in advance of compliance.

(10)
The disclosure is in connection with a health or safety emergency, under the conditions described in sec. 99.36.

(11)
The disclosure is information the educational agency or institution has designated as directory information, under the conditions described in sec. 99.37.

(12)
The disclosure is to the parent of a student who is not an eligible student or to the student.

(13)
The disclosure is to an alleged victim of any crime of violence, as that term is defined in section 16 of title 18, United States Code, of the results of any disciplinary proceeding conducted by an institution of postsecondary education against the alleged perpetrator of that crime with respect to that crime.

(b)
This section does not forbid an educational agency or institution to disclose, nor does it require an educational agency or institution to disclose, personally identifiable information from the education records of a student to any parties under paragraphs (a)(1) through (11) and (13) of this section.

(Authority: 20 U.S.C. 1232g(a)(5)(A),(b)(2)(B) and (b)(6)) [53 FR 11943, Apr. 11, 1988; 53 FR 19368, May 27, 1988]

Sec. 99.32 What recordkeeping requirements exist concerning requests and disclosures?
(a)(1)
An educational agency or institution shall maintain a record of each request for access to and each disclosure of personally identifiable information from the education records of each student.

(2)
The agency or institution shall maintain the record with the education records of the student as long as the records are maintained.

(3)
For each request or disclosure the record must include:

(i)

The parties who have requested or received personally identifiable information from the education records; and 

(ii)
The legitimate interests the parties had in requesting or obtaining the information.

(b)
If an educational agency or institution discloses personally identifiable information from education records with the understanding authorized sec. 9.33(B), the records of disclosure required under this section must include:

(1)
The names of the additional parties to which the receiving party may disclose the information on behalf of the educational agency or institution; and

(2)
The legitimate interests under sec. 99.31 which each of the additional parties has in requesting or obtaining the information.

(c)
The following parties may inspect the record relating to each student:

(1)
The parent or eligible student;

(2)
The school official or his or her assistants who are responsible for the custody of the records.

(3)
Those parties authorized in sec. 99.31(a)(1) and (3) for the purposes of auditing the recordkeeping procedures of the educational agency or institution.

(d)
Paragraph (a) of this section does not apply if the request was from, or the disclosure was to:

(1)
The parent or eligible student;

(2)
A school official under sec. 99.31(a)(1);

(3)
A party with written consent from the parent or eligible student; or

(4)
A party seeking directory information.

(Authority: 20 U.S.C. 1232g(b)(4)(A)) 

(Approved by the Office of Management and Budget under control number 1880-0508)

Sec. 99.33    What limitations apply to the redisclosure of information?
(a)(1)
An educational agency or institution may disclose personally identifiable information from an education record only on the condition that the party to whom the information is disclosed, will not disclose the information to any other party, without the prior consent of the parent or eligible student.

(2)
The officers, employees, and agents of a party that receives information under paragraph (a)(1) of this section may use the information, but only for the purposes for which the disclosure was made.

(b)
Paragraph (a) of this section does not prevent an educational agency or institution from disclosing personally identifiable information with the understanding that the party receiving the information may make further disclosures of the information on behalf of the educational agency or institution if:

(1)
The disclosures meet the requirements of sec. 99.31; and 

(2)
The educational agency or institution has complied with the requirements of sec. 99.32(b).

(c)
Paragraph (a) of this section does not apply to disclosures of directory information under sec. 99.31(a)(11) or to disclosures to a parent or student under sec. 99.31(a)(12).

(d)
Except for disclosures under sec. 99.31 (a)(11) and (12), an educational agency or institution shall inform a party to whom disclosure is made of the requirement of this section.

(Authority: 20 U.S.C. 1232g(b)(4)(B))
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