OMB #1820-0621

SUPPORTING STATEMENT FOR REQUEST FOR OMB APPROVAL UNDER THE PAPERWORK REDUCTION ACT

Report of Children with Disabilities Unilaterally Removed or Suspended/Expelled
for More Than 10 Days

A.
JUSTIFICATION

1.
Circumstances necessitating information collection.
The 1997 amendments to the Individuals with Disabilities Education Act, PL. 105-17, clarified the balance between the rights of students with disabilities to a free appropriate public education and the rights of schools to maintain a safe and drug-free environment conducive to teaching and learning. 

Subparagraphs (A)(ii) and (B) of section 615(k) state that 

(1)(A) School personnel . . . may order a change in the placement of a child with a disability‑‑(ii) to an appropriate interim alternative educational setting for the same amount of time that a child without a disability would be subject to discipline, but for not more than 45 days if‑‑(I) the child carries a weapon to school or to a school function . . . ; or (II) the child knowingly possesses or uses illegal drugs or sells or solicits the sale of a controlled substance while at school or a school function . . .

(2) A hearing officer under this section may order a change in the placement of a child with a disability to an appropriate interim alternative educational setting for not more than 45 days if the hearing officer‑‑(A) determines that the public agency has demonstrated by substantial evidence that maintaining the current placement of such child is substantially likely to result in injury to the child or to others.

The 1997 amendments to IDEA require that States report to the Secretary each year on the number of students with disabilities removed to interim educational settings, the acts precipitating those removals, and the number of students with disabilities subject to long-term suspension or expulsion.  

Legislative authority requires that:

"(a) IN GENERAL‑ Each State that receives assistance under this part, and the Secretary of the Interior, shall provide data each year to the Secretary ‑‑ 

(1)(A) on ‑‑ 

(vii)(I)the number of children with disabilities, by race, ethnicity, and disability category, who under subparagraphs (A)(ii) and (B) of section 615(k)(1), are removed to an interim alternative educational setting; (II) the acts or items precipitating those removals; and (III) the number of children with disabilities who are subject to long‑term suspensions or expulsions.”

The reporting form consists of two sections.  The first section collects data on the number of students removed to an interim alternative educational setting and the number of students subject to long-term suspensions or expulsions.  These data are collected by disability.  The second section collects the same information by race/ethnicity.

The 13 disability categories used on the form are defined by CFR 34 Section 300.7.  The race/ethnicity categories are the categories defined by OMB in 1997.  However, children can only be reported in a single racial/ethnic category.  The Office of Special Education Programs (OSEP) is actively working with other offices within the Department of Education (ED) to determine what categories will be used for reporting aggregated data and anticipates that final decisions on reporting these data will be made soon.  A draft set of categories has already been circulated.  Once final decisions are made, the final draft categories will be circulated Department wide.  After that, the approach will be sent to OMB for clearance.  Until aggregate reporting categories are implemented, States will continue to report data using the current racial/ethnic categories.

The form includes row and column totals to help States identify data reporting errors.  In the past, OSEP found that while a State total might be correct, the sum of the disaggregated counts did not equal that total.  OSEP provides States with an electronic spreadsheet to report these data.  One feature of the spreadsheet is that it computes a sum of the disaggregated counts so that States know immediately if that sum matches the total entered.

2.
Use for which the information is gathered.

OSEP uses the information collected on this form to assist in establishing programmatic priorities, to monitor States to ensure compliance with Federal statute and regulations, and to provide data to the public.  In addition, these data are provided annually to Congress as mandated in Section 618 of IDEA in the Annual Report to Congress on the implementation of IDEA.

3.
Use of improved information technology.

OSEP provides States with an electronic (Excel spreadsheet) version of the data collection form to use when submitting data.  States can receive and send the form via e-mail, diskette, or paper.  The spreadsheet includes a number of data edits to improve data entry validity.  These edits flag mathematical inconsistencies for the users as they enter data.  The use of the spreadsheet with built-in edits reduces the number of follow-up contacts with the States after the data reach Washington.  The spreadsheet also provides space for States to comment on their data, such as changes in the way the State reports the data, changes in policy or legislation that may affect the data, or other issues the State believes are applicable to the data collection.  At the time of the most recent data collection, approximately 98 percent of States submitted the data electronically.

OSEP is participating in the Performance Based Data Management Initiative (PBDMI) pilot to determine the feasibility of collecting these data as part of a department-wide consolidated data collection.  
4.
Efforts to identify duplication.

The information collected on the form does not represent any duplication of paperwork, content, reporting, or performance requirement beyond that imposed under the statute.  This information is available only from State educational agencies who collect it from local educational agencies.  In order to implement the provisions of the Act and carry out programmatic efforts, information about the educational settings in which children with disabilities are served is essential.

5.
Small businesses.

The information requested does not involve the collection of information from entities classified as small businesses.

6.
Consequences of less frequent collection.

P.L. 105-17, Section 618 (a) requires: "Each State that receives assistance under this part, and the Secretary of the Interior, shall provide data each year to the Secretary.”

7.
Special circumstances.

There are no special circumstances associated with this data collection.

8.
Federal Register notice/consultation outside the agency.

ED’s notice of this proposed information collection request was published in the Federal Register on                 on page                .  A copy of the notice is attached.  Please see attached report for a summary of comments.

Minor changes to this form (indicated in bold face) reflect comments received through several vehicles.  OSEP holds an annual conference of State Part B data managers that is routinely attended by data managers and other staff involved in the data collection from the States and the Outlying Areas.  The conference is also attended by ED staff and staff from the Federal and Regional Resource Centers and National Association of State Directors of Special Education.  Where practical and consistent with programmatic needs and legislative reporting requirements, OSEP incorporates their suggestions for modifications to the data collection form.  OSEP receives continuous feedback on data issues through this meeting, as well as through twice yearly meetings with the Special Education Subcommittee of the Education Information Advisory Committee of the Chief State School Officers.

9.
Payments or gifts to respondents.

No payments or gifts will be provided to respondents for completing this information request.

10.
Assurance of confidentiality.

No assurance of confidentiality is provided to the respondents.  Only aggregated data are collected from the States; no personally identifiable data are collected by ED.

11.
Questions of a sensitive nature.

There are no questions or requirements of a sensitive nature contained on the form.

12.
Estimate of respondent burden.

The estimate of burden is based on previous experience with the data collection, feedback from States during their annual meeting, the available information about State data collection systems, and consultation with representatives of several SEAs.  The estimate of total respondent burden is based on 60 reporting entities.  Because they are required to submit data to OSEP, these entities include the freely associated States of Palau, Micronesia, and the Marshall Islands.  Note that it is not possible to estimate an exact burden amount for each State because a variety of factors influence the collection, such as the variation in the number of LEAs in each State, the number of students served in each LEA, and the sophistication of the data system.  In making the following estimates, we used different burdens based on whether SEAs have computerized data systems used to collect these data.  Fewer States use computerized data systems to collect the discipline data than use computerized data systems to collect other student data reported to OSEP under IDEA, Part B.

In order to calculate burden, OSEP first estimated the number of hours required per State and per LEA for computerized and non-computerized systems.  An average was calculated for States and LEAs.  OSEP then calculated the total burden for all States by multiplying the average number of hours by 60 (60*average State burden).  Next, OSEP estimated average LEA burden.  For each State, an average of 260 LEAs per State was used.  OSEP calculated total LEA burden per State by multiplying 260 by the average LEA burden.  They calculated total LEA burden by multiplying 60*260*average LEA burden.

For SEAs, the estimated average burden is 40 hours per State agency or 2,400 hours total. The estimated average LEA burden is 10 hours or 2,600 hours of LEA burden per State.  The total burden per State is 2,640 hours.  The total burden estimate is 155,800 hours.  

	Number  of
Respondents
	SEA Burden Hours
	LEA Burden Hours
	Total
Burden

	40
States with Computerized

Systems
	20
	6.5
	68,400

	20
States without Computerized

Systems
	80
	16.5
	87,400

	60
States

	40
(Avg.)
	10
(Avg.)
	155,800



13.
Estimate of cost to respondents.

OSEP estimated respondent costs as $14 per hour.  As indicated above, the estimated total number of burden hours is 155,800.  Therefore, the estimated cost to respondents is $2,181,200.

14.
Estimate of costs to the Federal Government.

The following table represents the estimated costs to the Federal Government associated with the form.

	Copying:

Mailing:

Staff:

Contractor Data Services:
	50

300

2,500

   9,275

$12,125


Contractor services include costs for updating the database and processing, verifying, and analyzing the data.

15.
Reasons for program changes or adjustments.

Since the previous clearance of this form in 2001, Micronesia and Marshall Islands now report data to OSEP.  This increased the number of respondents and, thereby, increased the total annual hours.

16.
Plans for tabulation and publication.

OSEP will tabulate and display the information submitted by States in a variety of ways.  The primary vehicles of distribution are through the Secretary's Annual Report to Congress (P.L. 105-17, Section 674(c)) and through publication of these data on the Internet (IDEAdata.org).   These tabulations will include national counts of the number of students removed to an interim alternative educational setting or subject to long-term suspension/expulsion and the acts precipitating those changes in placement.  The data will be analyzed and presented by race/ethnicity and disability.   The data will also be summarized and presented in other reports or publications.

17.
Display of OMB expiration date.

The agency will display the expiration date on the information collection.

18.
Exceptions to the certification statement.

There are no exceptions to the certification statement.

B.
COLLECTION OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection of information does not permit the use of statistical methods.  Congress requires information on the number of students with disabilities removed to interim alternative educational settings, the acts precipitating those removals, and the number of students with disabilities subject to long-term suspension/expulsion.  These data must also be collected by disability category and race/ethnicity.  Based on previous research, the agency believes such removals are rare events.  It is not possible to use sampling to generate valid and reliable State and national estimates of these counts by disability category and race/ethnicity.  Consequently, sampling is not permitted in this collection.

� 60 States and Outlying Areas refers to:  50 States, District of Columbia, Puerto Rico, Virgin Islands, American Samoa, Guam, Marshall Islands, Micronesia, Northern Marianas, Palau, and the Bureau of Indian Affairs.
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