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SUPPORTING STATEMENT FOR

PAPERWORK REDUCTION ACT SUBMISSION

REGULAR CLEARANCE PACKAGE

ESEA Title I, Part C, Education of Migratory Children 

Migrant Child Count Report

[OMB 1810-0519] 

A.
Justification

Q1.  Explain the circumstances that make the collection of information necessary.  Identify any legal or administrative requirements that necessitate the collection.  Attach a copy of the appropriate section of each statute and regulation mandating or authorizing the collection of information.

A1.  The requested information is necessary for use by the U.S. Department of Education to make the Migrant Education Program (MEP) grant awards to State educational agencies (SEAs) under section 1303 of Title I, Part C of the Elementary and Secondary Education Act of 1965 (ESEA), as amended. At this time, the requested MEP child count data is not available through other sources such as the Census or the Department’s Consolidated State Applications and Performance Reports.  

Prior to 1999, the child count information was collected as part of a MEP program-specific performance report (OMB 1810-0519). From 1999 through 2002, the child count information was collected through the Consolidated State Performance Report (OMB 1810-0614).  After many months of discussion regarding how best to re-conceptualize the format and content of the Consolidated State Performance Report, the Department recently decided not to include the child count information among the data to be collected through the next Consolidated State Performance Report.  In addition, the Department’s Performance-Based Data Management Initiative (PBDMI) was not able, as we had originally hoped, to collect these child counts for the 2002-03 performance period; although PBDMI staff have indicated to us that the child counts for 2003-04 (and thereafter) can be included in a supplement to the PBDMI’s planned 2003-04 data collection. Although States have just undergone PBDMI data collection this fall, the Department does not believe that this requested separate MEP child count collection will create a great burden on States. Because States have always annually reported their migrant child counts to the Department for allocation purposes, the data requested through this emergency clearance is not new or unexpected. All States have already collected the requested data and are awaiting an approved reporting mechanism from the Department to submit these data.   

Please note that, while we received approval on 1/7/04 from OMB to collect the 2002-03 child count information on an emergency basis, we are, in this package, requesting a regular three-year clearance of the data collection form in case, by some unforeseen circumstance, the PBDMI cannot collect the migrant child count information for 2003-04 and thereafter.  When PBDMI does include the information in its future annual collections, we will cease using the separate MEP Child Count Report.

The two child counts requested are needed to implement section 1303(a)(2) of the ESEA to make the MEP formula grant awards.  The child counts will also be used to implement section 1303(c)(1)(B) to allocate any additional funds (i.e., funds reserved but not awarded under section 1308) to the SEAs.  The narrative information requested is necessary to validate the accuracy of the SEA-submitted child counts. Section 1308(e)(1) requires the Department, in implementing the provisions of section 1303, “to determine the estimated number of migratory children residing in each State” by “use[ing] such information as the Secretary finds most accurately reflects the actual number of migratory children.”  

The requested information represents the minimum programmatic information needed to verify the accuracy of the submitted data and to determine the SEA MEP grant award amounts.

Q2.  Indicate how, by whom, and for what purpose the information is to be used.  Except for a new collection, indicate the actual use the agency has made of the information received from the current collection.

A2.  The child counts will be used to determine MEP grant award amounts to the SEAs.  The child count information will also be used to inform Congress and the public about the relative size and scope of the migrant child population. The narrative information will be used to validate the accuracy of the child counts.  

Q3.  Describe whether, and to what extent, the collection of information involves the use of automated, electronic, mechanical, or other technological collection techniques or forms of information technology, e.g. permitting electronic submission of responses, and the basis for the decision of adopting this means of collection.  Also describe any consideration of using information technology to reduce burden.

A3.  SEAs may submit the requested information electronically (e.g., by email or fax), or by postal mail or courier.  The Department permits either mode of submission so as to give greater flexibility to the SEAs.  In addition, the SEAs may use information technology to compile the child counts. 

Q4.  Describe efforts to identify duplication.  Show specifically why any similar information already available cannot be used or modified for use of the purposes described in Item 2 above.

A4.  The requested information is not in any other Federal data collection, and is unique to this program and the particular grantee.  The form is a single document intended to serve specific authorized purposes, and is in keeping with statutory requirements.

Q5.  If the collection of information impacts small businesses or other small entities (Item 5 of OMB Form 83-I), describe any methods used to minimize burden.

A5.  Small businesses and other small entities are not impacted by this data collection.

Q6.  Describe the consequences to Federal program or policy activities if the collection is not conducted or is conducted less frequently, as well as any technical or legal obstacles to reducing burden.

A6.   The collection is necessary in order to have the most accurate and up-to-date information on the numbers of migratory children available for use in making MEP grant allocations under the ESEA and in informing Congress and the public about the size of the eligible migrant child population, both nationally and by State.  

Q7.  Explain any special circumstance that would cause an information collection to be conducted in a manner:

· requiring respondents to report information to the agency more often than quarterly;

· requiring respondents to prepare a written response to a collection of information in fewer than 30 days after receipt of it;

· requiring respondents to submit more than an original and two copies of any document;

· requiring respondents to retain records, other than health, medical, government contract, grant-in-aid, or tax records for more than three years;

· in connection with a statistical survey, that is not designed to produce valid and reliable results that can be generalized to the universe of study;

· requiring the use of a statistical data classification that has not been reviewed and approved by OMB;

· that includes a pledge of confidentiality that is not supported by authority established in statute or regulation, that is not supported by disclosure and data security policies that are consistent with the pledge, or which unnecessarily impedes sharing of data with other agencies for compatible confidential use; or

· requiring respondents to submit proprietary trade secrets, or other confidential information unless the agency can demonstrate that it has instituted procedures to protect the information's confidentiality to the extent permitted by law.

A7.  There are no special circumstances that require the collection to be conducted in a manner inconsistent with the requirement of 5 CFR 1320.5. 

Q8.  If applicable, provide a copy and identify the date and page number of publication in the FEDERAL REGISTER of the agency’s notice, required by 5 CFR 1320.8(d), soliciting comments on the information collection prior to submission to OMB.  Summarize public comments received in response to that notice and describe actions taken by the agency in response to these comments.  Specifically address comments received on cost and hour burden.

Describe efforts to consult with persons outside the agency to obtain their views on the availability of data, frequency of collection, the clarity of instruction and record keeping, disclosure, or reporting format (if any), and on the data elements to be recorded, disclosed, or reported.

Consultation with representatives of those from whom information is to be obtained or those who must compile records should occur at least once every 3 years - even if the collection of information activity is the same as in prior periods.  There may be circumstances that may preclude consultation in a specific situation.  These circumstances should be explained.
A8.  A notice requesting public comments on this information collection will be published in the Federal Register.  Any comments received as a result of the notice will be considered.  Annual discussions have taken place with the State MEP Directors regarding their child count submissions and, in a few instances, very minor suggestions regarding the clarity of instructions and record keeping requirements have been offered and incorporated into the subsequent collection.
Q9.  Explain any decision to provide any payment or gift to respondents, other than renumeration of contractors or grantees

A9.  No gift or payment will be made to respondents other than the MEP grant awards made to the SEAs.

Q10. Describe any assurance of confidentiality provided to respondents and the basis for the assurance in statute, regulations, or agency policy.

A10.  No assurance of confidentiality is provided.  

Q11. Provide additional justification for any questions of a sensitive nature, such as sexual behavior and attitudes, religious beliefs, and other matters that are commonly considered private.  This justification should include the reasons why the agency considers the questions necessary, the specific uses to be made of the information, the explanation to be given to persons from whom the information is requested, and any steps to be taken to obtain their consent.

A11.  There are no questions of sensitive nature in this collection of information.

Q12. Provide estimates of the hour burden of the collection of information.  The statement should:

·  Indicate the number of respondents, frequency of response, annual hour burden, and an explanation of how the burden was estimated.  Unless directed to do so, agencies should not conduct special surveys to obtain information on which to base hour burden estimates.  Consultation with a sample (fewer than 10) of potential respondents is desirable.  If the hour burden on respondents is expected to vary widely because of differences in activity, size, or complexity, show the range of estimated hour burden, and explain the reasons for the variance.  Generally, estimates should not include burden hours for customary and usual business practices.

· If this request for approval covers more than one form, provide separate hour burden estimates for each form and aggregate the hour burdens in Item 13 of OMB Form 83-I.

· Provide estimates of annualized cost to respondents of the hour burdens for collections of information, identifying and using appropriate wage rate categories.  The cost of contracting out or paying outside parties for information collection activities should not be included here.  Instead, this cost should be included in Item 14.

A12.


Estimated hour burden 

52 SEAs x 30 hours per SEA



=  1,560 hours

1,560 hours divided by 52 SEA respondents

=      30 hours per SEA

Total annualized data burden:  1,560 hours

This estimate includes the time that SEA staff spend preparing their submissions and responding to ED questions regarding the submissions,

Estimates of annualized cost to respondents.  We estimate respondent cost at an average of $37.06/hour [viz., equivalent to the pay of a GS13/5] so that the average cost per submisison would be $37.06 x 30 hours = $1,111.80.

Total estimated annualized cost:  $1,111.80 x 52 submissions = $57,813.60.

Q13. Provide an estimate of the total annual cost burden to respondents or record keepers resulting from the collection of information.  (Do not include the cost of any hour burden shown in Items 12 and 14.)

· The cost estimate should be split into two components: (a) a total capital and start-up cost component (annualized over its expected useful life); and (b) a total operation and maintenance and purchase of services component.  The estimates should take into account costs associated with generating, maintaining, and disclosing or providing the information.  Include descriptions of methods used to estimate major cost factors including system and technology acquisition, expected useful life of capital equipment, the discount rate(s), and the time period over which costs will be incurred.  Capital and start-up costs include, among other items, preparations for collecting information such as purchasing computers and software; monitoring, sampling, drilling and testing equipment; and record storage facilities.

· If cost estimates are expected to vary widely, agencies should present ranges of cost burdens and explain the reasons for the variance.  The cost of contracting out information collection services should be a part of this cost burden estimate.  In developing cost burden estimates, agencies may consult with a sample of respondents (fewer than 10), utilize the 60-day pre-OMB submission public comment process and use existing economic or regulatory impact analysis associated with the rulemaking containing the information collection, as appropriate.

· Generally, estimates should not include purchases of equipment or services, or portions thereof, made: (1) prior to October 1, 1995, (2) to achieve regulatory compliance with requirements not associated with the information collection, (3) for reasons other than to provide information or keep records for the government, or (4) as part of customary and usual business or private practices.

A13.
Not applicable.

Q14. Provide estimates of annualized cost to the Federal government.  Also, provide a description of the method used to estimate cost, which should include quantification of hours, operational expenses (such as equipment, overhead, printing, and support staff), and any other expense that would not have been incurred without this collection of information.  Agencies also may aggregate cost estimates from Items 12, 13, and 14 in a single table.

A14.
Estimated annualized Federal Cost:

Total Program Personnel Costs:

52 forms x 4 hours of review/form

x federal staff  @ $37.06/hour 

[viz., the pay of a GS13/5] 





=
$7,708.48

6 hours for federal staff   @ $37.06/hour to run 

and check  the MEP formula calculations 



=
$   222.36 

Estimated Annualized Federal Cost of Review 


=
$7,930.84
Q15. Explain the reasons for any program changes or adjustments reported in Items 13 or 14 of the OMB Form 83-I.

A15.
No program changes or adjustments from the currently-approved package. 

Q16.  For collections of information whose results will be published, outline plans for tabulation and publication.  Address any complex analytical techniques that will be used.  Provide the time schedule for the entire project, including beginning and ending dates of the collection of information, completion of report, publication dates, and other actions.

A16.
The child counts will be summed across States, and national and State-by-State counts and associated MEP formula allocation amounts will be shared with Congress and the public.

Q17.  If seeking approval to not display the expiration date for OMB approval of the information collection, explain the reasons that display would be inappropriate.

A17.
The expiration date will be displayed on the application package.

Q18. Explain each exception to the certification statement identified in Item 20, "Certification for Paperwork Reduction Act Submissions," of OMB Form 83-I.

A18.
There are no exceptions to the certifications.

B. Collections of Information Employing Statistical Methods

This collection does not employ statistical methods.

From Title I, Part C of ESEA

SEC. 1303. STATE ALLOCATIONS.

(a) STATE ALLOCATIONS-

(1) FISCAL YEAR 2002- For fiscal year 2002, each State (other than the Commonwealth of Puerto Rico) is entitled to receive under this part an amount equal to — 

(A) the sum of the estimated number of migratory children aged 3 through 21 who reside in the State full time and the full-time equivalent of the estimated number of migratory children aged 3 through 21 who reside in the State part time, as determined in accordance with subsection (e); multiplied by

(B) 40 percent of the average per-pupil expenditure in the State, except that the amount determined under this paragraph shall not be less than 32 percent, nor more than 48 percent, of the average per-pupil expenditure in the United States.

(2) SUBSEQUENT YEARS-

(A) BASE AMOUNT-

(i) IN GENERAL- Except as provided in subsection (b) and clause (ii), each State (other than the Commonwealth of Puerto Rico) is entitled to receive under this part, for fiscal year 2003 and succeeding fiscal years, an amount equal to — 

(I) the amount that such State received under this part for fiscal year 2002; plus

(II) the amount allocated to the State under subparagraph (B).

(ii) NONPARTICIPATING STATES- In the case of a State (other than the Commonwealth of Puerto Rico) that did not receive any funds for fiscal year 2002 under this part, the State shall receive, for fiscal year 2003 and succeeding fiscal years, an amount equal to — 

(I) the amount that such State would have received under this part for fiscal year 2002 if its application under section 1304 for the year had been approved; plus

(II) the amount allocated to the State under subparagraph (B).

(B) ALLOCATION OF ADDITIONAL AMOUNT- For fiscal year 2003 and succeeding fiscal years, the amount (if any) by which the funds appropriated to carry out this part for the year exceed such funds for fiscal year 2002 shall be allocated to a State (other than the Commonwealth of Puerto Rico) so that the State receives an amount equal to — 

(i) the sum of — 

(I) the number of identified eligible migratory children, aged 3 through 21, residing in the State during the previous year; and

(II) the number of identified eligible migratory children, aged 3 through 21, who received services under this part in summer or intersession programs provided by the State during such year; multiplied by

(ii) 40 percent of the average per-pupil expenditure in the State, except that the amount determined under this clause may not be less than 32 percent, or more than 48 percent, of the average per-pupil expenditure in the United States.

(b) ALLOCATION TO PUERTO RICO-

(1) IN GENERAL- For each fiscal year, the grant which the Commonwealth of Puerto Rico shall be eligible to receive under this part shall be the amount determined by multiplying the number of children who would be counted under subsection (a)(1)(A) if such subsection applied to the Commonwealth of Puerto Rico by the product of — 

(A) the percentage which the average per-pupil expenditure in the Commonwealth of Puerto Rico is of the lowest average per-pupil expenditure of any of the 50 States; and

(B) 32 percent of the average per-pupil expenditure in the United States.

(2) MINIMUM PERCENTAGE- The percentage in paragraph (1)(A) shall not be less than — 

(A) for fiscal year 2002, 77.5 percent;

(B) for fiscal year 2003, 80.0 percent;

(C) for fiscal year 2004, 82.5 percent; and

(D) for fiscal year 2005 and succeeding fiscal years, 85.0 percent.

(3) LIMITATION- If the application of paragraph (2) for any fiscal year would result in any of the 50 States or the District of Columbia receiving less under this part than it received under this part for the preceding fiscal year, then the percentage described in paragraph (1)(A) that is used for the Commonwealth of Puerto Rico for the fiscal year for which the determination is made shall be the greater of the percentage in paragraph (1)(A) for such fiscal year or the percentage used for the preceding fiscal year.

(c) RATABLE REDUCTIONS; REALLOCATIONS-

(1) IN GENERAL- (A) If, after the Secretary reserves funds under section 1308(c), the amount appropriated to carry out this part for any fiscal year is insufficient to pay in full the amounts for which all States are eligible, the Secretary shall ratably reduce each such amount.

(B) If additional funds become available for making such payments for any fiscal year, the Secretary shall allocate such funds to States in amounts that the Secretary determines will best carry out the purpose of this part.

(2) SPECIAL RULE- (A) The Secretary shall further reduce the amount of any grant to a State under this part for any fiscal year if the Secretary determines, based on available information on the numbers and needs of migratory children in the State and the program proposed by the State to address such needs, that such amount exceeds the amount required under section 1304.

(B) The Secretary shall reallocate such excess funds to other States whose grants under this part would otherwise be insufficient to provide an appropriate level of services to migratory children, in such amounts as the Secretary determines are appropriate.

(d) CONSORTIUM ARRANGEMENTS-

(1) IN GENERAL- In the case of a State that receives a grant of $1,000,000 or less under this section, the Secretary shall consult with the State educational agency to determine whether consortium arrangements with another State or other appropriate entity would result in delivery of services in a more effective and efficient manner.

(2) PROPOSALS- Any State, regardless of the amount of such State's allocation, may submit a consortium arrangement to the Secretary for approval.

(3) APPROVAL- The Secretary shall approve a consortium arrangement under paragraph (1) or (2) if the proposal demonstrates that the arrangement will — 

(A) reduce administrative costs or program function costs for State programs; and

(B) make more funds available for direct services to add substantially to the welfare or educational attainment of children to be served under this part.

(e) DETERMINING NUMBERS OF ELIGIBLE CHILDREN- In order to determine the estimated number of migratory children residing in each State for purposes of this section, the Secretary shall — 

(1) use such information as the Secretary finds most accurately reflects the actual number of migratory children;

(2) develop and implement a procedure for more accurately reflecting cost factors for different types of summer and intersession program designs;

(3) adjust the full-time equivalent number of migratory children who reside in each State to take into account — 

(A) the special needs of those children participating in special programs provided under this part that operate during the summer and intersession periods; and

(B) the additional costs of operating such programs; and

(4) conduct an analysis of the options for adjusting the formula so as to better direct services to the child whose education has been interrupted.
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