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 Subpart A‑‑General

 Sec. 380.1 What is the program of special projects and demonstrations for providing supported employment services to individuals with the most severe disabilities and technical assistance projects? 

This program is designed to provide grants for special projects and demonstrations to expand or otherwise improve the provision of supported employment services to individuals with the most severe disabilities, including projects that demonstrate the effectiveness of natural supports or other alternative approaches for supporting and maintaining individuals in supported employment, and grants for technical assistance projects. 

(Authority: 29 U.S.C. 777a(a)(1) and 777a(c)) [59 FR 8342, Feb. 18, 1994] 

 Sec. 380.2 Who is eligible for an award? 

(a) Applications for Statewide demonstration projects under Sec. 380.4 may be submitted by public and nonprofit community rehabilitation programs, designated State units, and other public and private agencies and organizations. 

(b) Applications for community‑based projects under Sec. 380.5 may be submitted by public and nonprofit community rehabilitation programs, designated State units, and other public and private agencies and organizations. 

(c) Applications for technical assistance projects under Sec. 380.6 may be submitted by public agencies and nonprofit private organizations that have experience in training and provision of supported employment services. 

(Authority: 29 U.S.C. 777a(c)) [54 FR 12400, Mar. 22, 1989, as amended at 59 FR 8342, Feb. 18, 1994] 

 Sec. 380.3 What types of projects are authorized? 

The following types of projects may be funded under this program: 

 (a) Statewide demonstration projects as described in Sec. 380.4.   

The purpose of Statewide demonstration projects is to stimulate the development and provision of supported employment services on a statewide basis for individuals with the most severe disabilities. 

 (b) Community‑based projects as described in Sec. 380.5. 

The purposes of community‑based projects are to stimulate the development of innovative approaches for improving and expanding the provision of supported employment services to individuals with the most severe disabilities, and to enhance local capacity to provide supported employment services.

 (c) Technical assistance projects as described in Sec. 380.6. 

The purpose of technical assistance projects is to provide technical assistance to States in implementing the State Supported Employment Services Program under 34 CFR Part 363. 

(Authority: 29 U.S.C. 777a(a)(1) and 777a(c)) [54 FR 12400, Mar. 22, 1989, as amended at 59 FR 8342, Feb. 18, 1994] 

 Sec. 380.4 What activities may the Secretary fund under Statewide supported employment demonstration projects? 

 (a) Authorized activities. 

The following activities are authorized under Statewide Supported Employment demonstration projects: 

 (1) Program development, including program start‑up costs, for new or existing community organizations and employers.

 (2) Staff training.

 (3) Program evaluation.

 (4) Reorganization, expansion, or, if appropriate, conversion of existing programs to provide supported employment services.

 (b) Restrictions on the use of funds.

 (1) Statewide Supported Employment demonstration project grants may not be used to provide supported employment services to individuals with the most severe disabilities.

 (2) A grantee must provide, or ensure the provision of those direct services needed by individuals with the most severe disabilities in order for them to obtain and maintain employment from funds other than those made available under this part. These supported employment services include but are not limited to‑‑ 

 (i) Job site training to prepare and enable individuals with severe handicaps to perform work and maintain the job;

 (ii) Ongoing supervision of individuals with the most severe disabilities on the job;

 (iii) Ongoing behavior management; and

 (iv) Case management, including assistance to coordinate services from various sources.

 (Authority: 29 U.S.C. 777a(a)(1) and 777a(c)) [54 FR 12400, Mar. 22, 1989, as amended at 59 FR 8342, Feb. 18, 1994] 

 Sec. 380.5 What activities may the Secretary fund under community‑based supported employment projects?

 (a) Authorized activities. 

The following activities are authorized under community‑based projects:

 (1) Job search assistance.

 (2) Job development, including work site modification and use of advanced learning technology for skills training.

 (3) On‑the‑job training.

 (4) Job placement.

 (5) Application of rehabilitation technology in providing supported employment services.

 (6) Provision of supported employment services for individuals placed in employment.

 (7) Development of cooperative agreements with service providers for the provision of extended services.

 (b) Restrictions on the use of funds.

The Secretary does not provide financial assistance under Community‑Based Supported Employment projects for the provision of extended supported employment services.

 (Authority: 29 U.S.C. 777a(c)) [54 FR 12400, Mar. 22, 1989, as amended at 57 FR 28441, June 24, 1992; 59 FR 8342, Feb. 18, 1994] 

 Sec. 380.6 What activities may the Secretary fund under technical assistance supported employment projects? 

The following activities are authorized under technical assistance projects:

 (a) Staff training.

 (b) Development of and placement in jobs for individuals with the most severe disabilities.

 (c) Development of cooperative agreements with service providers for extended services.

 (d) Reorganization, expansion, or, if appropriate, conversion of existing programs to provide supported employment services. 

(Authority: 29 U.S.C. 777a(c)(2)) [54 FR 12400, Mar. 22, 1989, as amended at 59 FR 8342, Feb. 18, 1994] 

 Sec. 380.7 What priorities may the Secretary establish? 

In any fiscal year, the Secretary may establish priorities for one or more of the types of projects described in Sec. 380.3 by publishing a notice in the Federal Register. 

(Authority: 29 U.S.C. 777a(c)(2)) [54 FR 12400, Mar. 22, 1989, as amended at 59 FR 8342, Feb. 18, 1994] 

 Sec. 380.8 What regulations apply? 

The following regulations apply to the Program of Special Projects and Demonstrations for Providing Supported Employment Services to Individuals with the Most Severe Disabilities and Technical Assistance Projects:

 (a) The Education Department General Administrative Regulations (EDGAR) as follows:

 (1) 34 CFR Part 74 (Administration of Grants to Institutions of Higher Education, Hospitals, and Nonprofit Organizations).

 (2) 34 CFR Part 75 (Direct Grant Programs).

 (3) 34 CFR Part 77 (Definitions that Apply to Department Regulations).

 (4) 34 CFR Part 79 (Intergovernmental Review of Department of Education Programs and Activities).

 (5) 34 CFR Part 80 (Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments).

 (6) 34 CFR Part 81 (General Education Provisions Act‑‑Enforcement).

 (7) 34 CFR Part 82 (New Restrictions on Lobbying).

 (8) 34 CFR Part 85 (Governmentwide Debarment and Suspension (Nonprocurement) and Governmentwide Requirements for Drug‑Free Workplace (Grants)).

 (9) 34 CFR Part 86 (Drug‑Free Schools and Campuses).

 (b) The regulations in this Part 380.

 (c) The regulations in 34 CFR 369.46

 (Authority: 29 U.S.C. 711(c) and 777a(d)) [54 FR 12400, Mar. 22, 1989, as amended at 55 FR 21714, May 25, 1990; 59 FR 8342, Feb. 18, 1994] 

 Sec. 380.9 What definitions apply?

 (a) The following term used in this part is defined in 34 CFR Part 363: 

Supported employment.

 (b) The following terms used in this part are defined in 34 CFR part 369: 

Designated State unit 

Community rehabilitation program 

Individual with a severe disability

 (c) Other definitions. The following definitions also apply to this part: 

 (1) As used in the definition of "supported employment"‑‑

 (i) Competitive work means work that at the time of transition is performed weekly on a full‑time basis or on a part‑time basis, as determined in each individual's program of services, and for which an individual is compensated consistent with the wage standards provided for in the Fair Labor Standards Act;

 (ii)(A) Integrated work setting means job sites where either‑‑    

 (1)(i) Most employees are not disabled; and 

 (ii) An individual with the most severe disabilities interacts on a regular basis, in the performance of job duties, with employees who are not disabled; and 

 (iii) If an individual with the most severe disabilities is part of a distinct work group of only individuals with disabilities, the work group consists of no more than eight individuals; or

 (2) If there are no other employees or the only other employees are individuals who are part of a work group as described in paragraph (c)(1)(ii)(A)(1)(iii) of this section an individual with the most severe disabilities interacts on a regular basis, in the performance of job duties, with individuals who are not 

disabled, including members of the general public. 

 (B) The interaction required by paragraphs (c)(1)(ii)(A)(1)(ii) and (c)(1)(ii)(A)(2) of this section may not be satisfied by contact between an individual with the most severe disabilities and individuals who provide on‑going support services at the job site; 

 (iii) Supported employment services means on‑going support services provided by the grantee with funds under this part‑‑

 (A) For a period not to exceed 18 months, unless under special circumstances a longer period to achieve job stabilization has been jointly agreed to by the individual and the rehabilitation counselor and established in the individual's program of services, before an individual with the most severe disabilities makes the transition to extended services; and 

 (B) As discrete post‑employment services following transition in accordance with 34 CFR 363.4(c)(3);

 (iv) Extended services means on‑going support services and other appropriate services provided by a State agency, a private nonprofit organization, employer, or any other appropriate resource, from funds other than funds received under this part, part 361, part 363, or part 376 after an individual with the most severe disabilities has made the transition from project support; and

 (v) Transitional employment means a series of temporary job placements in competitive work in an integrated work setting with on‑going support services for individuals with the most severe disabilities due to mental illness. In transitional employment, the provision of on‑going support services must include continuing sequential job placements until job permanency is achieved.

 (2) On‑going support services means services that are‑‑

 (i) Needed to support and maintain an individual with the most severe disabilities in supported employment;

 (ii) Based on a determination by the grantee of the individual's needs as specified in a program of services; and

 (iii) Furnished by the grantee from the time of job placement until transition to extended services, except as provided in 34 CFR 363.4(c)(3) and, following transition, by one or more extended services providers throughout the individual's term of employment in a particular job placement or multiple placements if those placements are being provided under a program of transitional employment. On‑going support services must include, at a minimum, twice‑monthly monitoring at the work site of each individual in supported employment to assess employment stability, unless under special circumstances, especially at the request of the individual, the individual's program of services provides for off‑site monitoring, and, based upon that assessment, the coordination or provision of specific services, at or away from the work site, that are needed to maintain employment stability. If off‑site monitoring is determined to be appropriate, it must, at a minimum, consist of two meetings with the individual and one contact with the employer each month. 

On‑going support services consist of‑‑

 (A) Any particularized assessment needed to supplement the comprehensive assessment of rehabilitation needs;

 (B) The provision of skilled job trainers who accompany the individual for intensive job skill training at the work site;

 (C) Job development and placement;

 (D) Social skills training;

 (E) Regular observation or supervision of the individual;

 (F) Follow‑up services such as regular contact with the employers, the individuals, the parents, family members, guardians, advocates or authorized representative of the individuals, and other suitable professional and informed advisors, in order to reinforce and stabilize the job placement; 

 (G) Facilitation of natural supports at the worksite;

 (H) Any other service identified in the scope of rehabilitation services described in 34 CFR part 361; and

 (I) Any service similar to the foregoing services.

 (Authority: 29 U.S.C. 777a(c)) [54 FR 12400, Mar. 22, 1989, as amended at 57 FR 28441, June 24, 1992; 59 FR 8342, Feb. 18, 1994] 

 Subpart B‑‑How Does the Secretary Make an Award?

 Sec. 380.10 How does the Secretary evaluate an application?

 (a) The Secretary evaluates each application on the basis of selection criteria described in Sec. 380.11, 380.12, or 380.13. The maximum possible score for each criterion is stated in parentheses following the criterion. The number of points awarded each criterion depends on how well the applicant meets all the elements under the criterion.

 (b) The Secretary awards up to 100 possible points for these selection criteria.

 (Authority: 29 U.S.C. 777a(c)) [54 FR 12400, Mar. 22, 1989, as amended at 59 FR 8342, Feb. 18, 1994] 

 Sec. 380.11 What selection criteria does the Secretary use for Statewide supported employment demonstration projects?

 (a) Plan of operation. (5 points) 

The Secretary reviews each application to determine the quality of the plan of operation for the project, including‑‑

 (1) The extent to which the plan of management is effective and ensures proper and efficient administration of the project; and 

 (2) How the applicant will ensure that project participants who are otherwise eligible to participate are selected without regard to race, color, national origin, gender, age, or disabling condition.

 (b) Quality of key personnel. (10 points)

 (1) The Secretary reviews each application to determine the quality of key personnel the applicant plans to use on the project, including‑‑

 (i) The qualifications of the project director (if one is to be used);

 (ii) The qualifications of each of the other key personnel to be used in the project;

 (iii) The time that each person referred to in paragraph (b)(1) (i) and (ii) of this section will commit to the project; and

 (iv) How the applicant, as part of its nondiscriminatory employment practices, will ensure that its personnel are selected for employment without regard to race, color, national origin, gender, age, or disabling condition.

 (2) To determine personnel qualifications under paragraph (b)(1) (i) and (ii) of this section, the Secretary considers‑‑

 (i) Experience and training in fields related to the objectives of the project; and

 (ii) Any other qualifications that pertain to the quality of the project.

 (c) Budget and cost‑effectiveness. (10 points)

The Secretary reviews each application to determine the extent to which‑‑

 (1) The budget is adequate to support the project; and

 (2) Costs are reasonable in relation to the objectives of the project.

 (d) Evaluation plan. (10 points) 

The Secretary reviews each application to determine the quality of the evaluation plan for the project, including the extent to which the applicant's methods of evaluation‑‑

 (1) Are appropriate to the project; and

 (2) To the extent possible, are objective and produce data that are quantifiable.

 (e) Adequacy of resources. (10 points) 

The Secretary reviews each application to determine the adequacy of the resources that the applicant plans to devote to the project, including facilities, equipment, and supplies.

 (f) Capacity to achieve lasting statewide change. (15 points) 

 (1) The Secretary reviews each application to determine whether the applicant has the capacity to achieve lasting statewide change by reorganizing, expanding, or, if appropriate, converting existing programs that do not provide supported employment services to programs that do provide these services.

 (2) The Secretary determines the extent to which‑‑

 (i) The applicant has responsibility for programs to be changed or is able to assure that program change will occur;

 (ii) The project resources will be used to change how existing service funds are spent, not to supplant those funds; and

 (iii) A sufficient number of service programs and work opportunities can be developed within the project period to achieve statewide change.

 (g) Project design. (20 points)

 (1) The Secretary reviews each application to assess the quality of the project design and approach.

 (2) The Secretary determines the extent to which‑‑

 (i) The applicant has clearly defined the services and service delivery system that will result from the project and has analyzed in detail how these differ from current services and the current service delivery systems;

 (ii) All relevant barriers to implementing the proposed statewide change are identified and appropriate strategies are proposed for eliminating those barriers;

 (iii) The project will employ a multi‑faceted and systematic approach to achieving project objectives through such means as dissemination of information, training, technical assistance, start‑up of new programs, and development of incentives for employer participation; and

 (iv) The project is designed to develop a range of service approaches that are appropriate for the variety of employment opportunities in the State.

 (h) Participation and coordination. (15 points)

 (1) The Secretary reviews each application to determine whether the proposed project provides for coordination with and participation of all affected groups and agencies.

 (2) The Secretary determines the extent to which‑‑

 (i) Individuals with the most severe disabilities, their parents or other representatives, if appropriate, and potential employers are involved in project planning and decisionmaking; and

 (ii) All State and other agencies whose cooperation and participation are necessary for statewide implementation of supported employment projects are actively collaborating in project management. These agencies primarily include those responsible for vocational rehabilitation, special education, developmental disabilities, mental health, social services, and medicaid, as well as private agencies, rehabilitation facilities, the Social Security Administration and the Veterans Administration.

 (i) Impact on other States. (5 points)

 (1) The Secretary reviews each application to assess the impact the proposed project will have on other States.

 (2) The Secretary determines the extent to which‑‑

 (i) The proposed project design can be used by other States; and 

 (ii) The applicant will disseminate its project results to other States. 

(Approved by the Office of Management and Budget under control number 1820‑ 0018) (Authority: 29 U.S.C. 777a(a)(1) and 777a(c)) [54 FR 12400, Mar. 22, 1989, as amended at 57 FR 14315, Apr. 17, 1992; 59 FR 8342, 8343, Feb. 18, 1994] 

 Sec. 380.12 What selection criteria does the Secretary use for community‑based supported employment projects? 

 (a) Plan of operation. (10 points) 

The Secretary reviews each application in accordance with the criterion in Sec. 380.11(a).

 (b) Quality of key personnel. (10 points) 

The Secretary reviews each application in accordance with the criterion in Sec. 380.11(b).

 (c) Budget and cost‑effectiveness. (10 points) 

The Secretary reviews each application in accordance with the criterion in Sec. 380.11(c).

 (d) Evaluation plan. (5 points) 

The Secretary reviews each application in accordance with the criterion in Sec. 380.11(d).

 (e) Adequacy of resources. (10 points) 

The Secretary reviews each application in accordance with the criterion in Sec. 380.11(e).

 (f) Impact. (25 points) 

The Secretary reviews each application to determine the extent to which the proposed project will enhance the capacity of local, community‑based programs to provide supported employment services to individuals with the most severe disabilities, including‑‑

 (1) The contribution that the project findings or results will make to current knowledge or practice; and

 (2) The extent to which findings and results will be disseminated to service providers in order to expand and improve the provision of supported employment services.

 (g) Innovativeness. (30 points)

 (1) The Secretary reviews each application to assess whether the proposed project is likely to contribute to the development and use of innovative approaches for improving and expanding the provision of supported employment services to individuals with the most severe disabilities.

 (2) The Secretary determines the extent to which the proposed project‑‑

 (i) Builds upon current model practices and research findings;     (ii) Uses unique strategies and approaches that can be incorporated into effective service delivery models; and

 (iii) Demonstrates how the innovative strategies and approaches address important service delivery problems. 

(Approved by the Office of Management and Budget under control number 1820‑ 0018) (Authority: 29 U.S.C. 777a(c)) [54 FR 12400, Mar. 22, 1989, as amended at 57 FR 14315, Apr. 17, 1992; 59 FR 8342, Feb. 18, 1994] 

 Sec. 380.13 What selection criteria does the Secretary use for technical assistance supported employment projects?

 (a) Plan of operation. 

The Secretary reviews each application on the basis of the criterion in Sec. 380.11(a).

 (b) Quality of key personnel. (20 points) 

The Secretary reviews each application on the basis of the criterion in Sec. 380.11(b).

 (c) Budget and cost effectiveness. (10 points) 

The Secretary reviews each application on the basis of the criterion in Sec. 380.11(c).

 (d) Evaluation plan. (10 points) 

The Secretary reviews each application on the basis of the criterion in Sec. 380.11(d).

 (e) Adequacy of resources. (5 points) 

The Secretary reviews each application on the basis of the criterion in Sec. 380.11(e).

 (f) Evidence of need. (20 points)

 (1) The Secretary reviews each application to assess whether the need for the proposed technical assistance has been adequately justified.

 (2) The Secretary determines the extent to which the application‑‑

 (i) Describes the technical assistance needs to be addressed by the project;

 (ii) Describes how the applicant identified those needs;

 (iii) Describes how those needs will be met by the project; and 

 (iv) Describes the benefits to be gained by meeting those needs. 

 (g) Project design. (20 points)

 (1) The Secretary reviews each application to evaluate the quality of the proposed technical assistance project design.

 (2) The Secretary determines the extent to which‑‑

 (i) The technical assistance objectives are designed to meet the identified needs and are clearly defined, measurable, and achievable;

 (ii) The content of the proposed technical assistance and instructional approach are appropriate for the project participants.

 (3) The Secretary determines the extent to which each application provides for‑‑

 (i) A method for gaining the participation of prospective target populations in need of technical assistance;

 (ii) Innovative procedures for disseminating information and imparting skills to project participants; and

 (iii) Use of current research findings and information on model practices in providing the technical assistance.

 (h) Participation. (5 points)

 (1) The Secretary reviews each application to determine whether the proposed project provides for participation by individuals with the most severe disabilities, parents or other representatives of individuals with the most severe disabilities, recipients of technical assistance, and other individuals and agencies affected by the project.

 (2) The Secretary determines the extent to which‑‑

 (i) The project objectives and proposed activities to attain project objectives are related to the employment needs of individuals with the most severe disabilities; and

 (ii) The applicant proposes to involve individuals with the most severe disabilities, potential employers, and other concerned individuals in project planning, implementation, and evaluation. 

(Approved by the Office of Management and Budget under control number 1820‑ 0018) (Authority: 29 U.S.C. 777a(c)(2)) [54 FR 12400, Mar. 22, 1989, as amended at 57 FR 14315, Apr. 17, 1992; 59 FR 8342, Feb. 18, 1994] 

 Sec. 380.14 What other factors does the Secretary consider in reviewing an application? 

In addition to the selection criteria listed in Secs. 380.11, 380.12, and 380.13, the Secretary, in making awards under this part, considers the geographical distribution of projects in each program category throughout the country. 

(Authority: 29 U.S.C. 777a(a)(1) and 777a(c)) [54 FR 12400, Mar. 22, 1989, as amended at 59 FR 8342, Feb. 18, 1994] 

 Sec. 380.15 What application requirement applies to this program? 

Each applicant for a grant under this program must include in its application a description of the manner in which it will address the needs of individuals with the most severe disabilities from minority backgrounds. 

(Approved by the Office of Management and Budget under control number 1820‑ 0018.) (Authority: 29 U.S.C. 718b) [59 FR 8343, Feb. 18, 1994] 

 Subpart C‑‑What Post‑Award Conditions Must Be Met by a Grantee? Source: 57 FR 28442, June 24, 1992, unless otherwise noted.

 Sec. 380.20 What requirements must a grantee meet before it provides for the transition of an individual in supported employment? 

A grantee must provide for the transition of an individual with the most severe disabilities to extended services no later than 18 months after placement in supported employment, unless a longer period is established in the individual's program of services, and only if the individual has made substantial progress toward meeting his or her hours‑per‑week work goal, is stabilized in the job, and extended services are available and can be provided without a hiatus in services. 

(Authority: 29 U.S.C. 777a(c)) [54 FR 12400, Mar. 22, 1989, as amended at 59 FR 8342, Feb. 18, 1994] 

 Sec. 380.21 What information requirement applies to this program? 

Each grantee must advise recipients of services under its project or, as appropriate, the parents, family members, guardians, advocates, or authorized representatives of those individuals, of the availability and purposes of the State's Client Assistance Program, including information on seeking assistance from that program. 

(Authority: 29 U.S.C. 718a) [59 FR 8343, Feb. 18, 1994] 

