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Authority: 29 U.S.C. 732, unless otherwise noted. Source: 50 FR 9962, Mar. 12, 1985, unless otherwise noted.

 Subpart A‑‑General

 Sec. 370.1 What is the Client Assistance Program? 

The purpose of this program is‑‑ 

(a) To provide assistance in informing and advising clients and client applicants of all available benefits under the Act; 

(b) If requested by clients and client applicants, to assist them in their relationships with projects, programs, and facilities providing services to them under the Act; and 

(c) To provide information on available services under the Act to any individual with handicaps in the State. 

(Authority: Sec. 112(a) of the Act; 29 U.S.C. 732(a)) [53 FR 17144, May 13, 1988]

 Sec. 370.2 Who is eligible for an award under the Client Assistance Program? 

(a) Any State, through its Governor, is eligible for an award under this part. 

(b) The Governor of each State shall designate a public or private agency to conduct the State's client assistance program under this part. 

(c) Except as provided in paragraph (d) of this section, the Governor shall designate an agency which is independent of any agency which provides treatment, services, or rehabilitation to individuals under the Act. 

(d) The Governor may, in the initial designation, designate an agency which provides treatment, services, or rehabilitation to individuals with handicaps under the Act if, at any time before February 22, 1984, there was an agency in the State that both‑‑ 

(1) Served as a client assistance agency under section 112 of the Act by directly carrying out a client assistance program; and 

(2) Was, at the same time, a grantee under section 112 or any other provision of the Act. 

(e) The Governor shall not change the designated agency without good cause, and only after providing notice and an opportunity for public comment on the proposed redesignation. 

(f) The program conducted by the designated agency must have the authority to pursue legal, administrative, and other appropriate remedies to ensure the protection of rights of individuals with handicaps who are receiving treatments, services, or rehabilitation under the Act within the State. 

(Authority: Sec. 112 (a) and (c) of the Act; 29 U.S.C. 732 (a) and (c)) [50 FR 9962, Mar. 12, 1985, as amended at 53 FR 17144, May 13, 1988]

 Sec. 370.3 What regulations apply to the Client Assistance Program? 

The following regulations apply to this program: 

(a) The regulations in this Part 370. 

(b) The regulations in 34 CFR 369.43 and 369.46 through 369.48, relating to various conditions to be met by grantees. 

(c) The Education Department General Administrative Regulations (EDGAR) in 34 CFR‑‑ 

(1) Part 74 (Administration of Grants); 

(2) Part 76 (State‑Administered Programs), except for‑‑

(i) Sec. 76.103; 

(ii) Secs. 76.705 and 76.706; 

(iii) Sec. 76.734; and 

(iv) Secs. 76.740 and 76.741; 

(3) Part 77 (Definitions that Apply to Department Regulations); 

(4) Part 78 (Education Appeal Board); and 

(5) Part 79 (Intergovernmental Review of Department of Education Programs and Activities). 

(Authority: Sec. 112(c) of the Act; 29 U.S.C. 732(c))

 Sec. 370.4 What definitions apply to the Client Assistance Program? 

(a) Definitions in EDGAR. 

The following terms used in this part are defined in 34 CFR 77.1: 

Award 

EDGAR 

Fiscal year 

Private 

Public 

Secretary 

State 

(b) Definitions that apply to this part. 

The following definitions apply to this part: 

"Act" means the Rehabilitation Act of 1973, as amended. 

"Client or client applicant" means an individual receiving or seeking services under the Act. 

"Designated agency" means the agency designated by the Governor under Sec. 370.2 to conduct a client assistance program under this part. 

"Governor" means the chief executive of the State. 

(Authority: Sec. 112(e)(3)(B) of the Act; 29 U.S.C. 732(e)(3)(B)) 

(Note: Any funds made available to a State under this program that are transferred by a State to a designated agency do not comprise a subgrant as that term is defined in 34 CFR 77.1. The designated agency is not, therefore, in these circumstances a subgrantee as that term is defined in that section). 

(Authority: Sec. 112 of the Act; 29 U.S.C. 732) [50 FR 9962, Mar. 12, 1985, as amended at 53 FR 17144, May 13, 1988]

 Secs. 370.5‑‑370.9 [Reserved]

 Subpart B‑‑What Kinds of Activities Does the Secretary Assist Under This Program?

 Sec. 370.10 What kinds of activities does the Secretary assist under this program? 

Funds made available under this part may be used for activities consistent with the purpose of this program, including‑‑ 

(a) Helping clients or client applicants to understand rehabilitation services programs under the Act; 

(b) Advising clients or client applicants of all benefits available to them through rehabilitation programs authorized under the Act and related Federal and State assistance programs, and their rights and responsibilities in connection with those benefits; 

(c) Otherwise assisting clients and client applicants in their relationships with projects, programs, and facilities providing rehabilitation services under the Act; 

(d) Helping clients or client applicants by pursuing, or assisting them in pursuing, legal, administrative, and other available remedies when necessary to ensure the protection of their rights under the Act; 

(e) Advising State and other agencies of identified problem areas in the delivery of rehabilitation services to individuals with handicaps and suggesting methods and means of improving agency performance; 

(f) Providing information to the public concerning the client assistance program; and 

(g) Providing information on available services under the Act to any individual with disabilities in the State. 

(Authority: Sec. 112 of the Act; 29 U.S.C. 732) [50 FR 9962, Mar. 12, 1985, as amended at 53 FR 17144, May 13, 1988]

 Secs. 370.11‑‑370.19 [Reserved]

 Subpart C‑‑How Does One Apply for a Grant?

 Sec. 370.20 What must be included in a request for a grant? 

(a) Each State seeking assistance under this part shall submit to the Secretary, in writing‑‑ 

(1) The name of the designated agency; and 

(2) An assurance that the designated agency meets the independence requirement of Sec. 370.2(c) or that the State is excepted from that requirement under Sec. 370.2(d). 

(b)(1) Each State shall submit to the Secretary an assurance that the client assistance program for which it seeks funds under this part has the authority to pursue legal, administrative, and other appropriate remedies to ensure the protection of rights of individuals with handicaps who are receiving treatments, services, or rehabilitation under the Act within the State. 

(2) The authority to pursue remedies described in paragraph (b)(1) of this section must include the authority to pursue those remedies against the State vocational rehabilitation agency and other appropriate State agencies. The designated agency meets this requirement if it has the authority to pursue those remedies either on its own behalf or by obtaining necessary services, such as legal representation, from outside sources. 

(c) Each State shall also submit to the Secretary assurances that‑‑ 

(1) The State will advise all clients and client applicants of the existence of the client assistance program, the services provided by the program, and how to contact the program; 

(2) The client assistance program will meet each of the requirements of Secs. 370.41 through 370.47; and 

(3) The client assistance program will provide the Secretary the information needed to conduct evaluations and studies of the program, such as the evaluation described in section 112(h) of the Act. 

(d) Each State shall specify the amount of funds requested under this part. 

(Approved by the Office of Management and Budget under control number 1820‑ 0520) 

(Authority: Sec. 112(f) of the Act; 29 U.S.C. 732(f)) [50 FR 9962, Mar. 12, 1985, as amended at 53 FR 17144, May 13, 1988]

 Secs. 370.21‑‑370.29 [Reserved]

 Subpart D‑‑How Does the Secretary Make a Grant?

 Sec. 370.30 How does the Secretary allocate funds? 

(a) The Secretary allocates the funds available under this part for any fiscal year to the States on the basis of the relative population of each State. The Secretary allocates at least $50,000 to each State, unless the provisions of section 112(e)(1)(D) of the Act, which provide for increasing the minimum allotment, are applicable. 

(b) The Secretary allocates $30,000 each to American Samoa, Guam, the Virgin Islands, the Northern Mariana Islands, and the Trust Territory of the Pacific Islands, unless the provisions of section 112(e)(1)(D) of the Act are applicable. 

(c) Unless prohibited or otherwise provided by State law, the Secretary pays to the designated agency, from the State allotment under paragraph (a) or (b) of this section, the amount specified in the State's approved request. In all cases, however, the State remains the grantee. 

(d) Both the State and the designated agency are accountable to the Secretary for the proper use of funds made available under this part. 

(Authority: Sec. 112(e)(1), (3) of the Act; 29 U.S.C. 732(e)(1), (3)) [50 FR 9962, Mar. 12, 1985, as amended at 53 FR 17144, May 13, 1988]

 Sec. 370.31 How does the Secretary reallocate funds? 

The Secretary reallocates funds in accordance with section 112(e)(2) of the Act. 

(Authority: Sec. 112(e)(2) of the Act; 29 U.S.C. 732(e)(2))

 Secs. 370.32‑‑370.39 [Reserved]

 Subpart E‑‑What Conditions Must Be Met by a Grantee?

 Sec. 370.40 What are allowable costs? 

In addition to those allowable costs established in EDGAR, and consistent with the program activities listed in Sec. 370.10, the cost of client, client applicant, or attendant travel in connection with the provision of assistance is also allowable under this program. 

(Authority: Sec. 112 of the Act; 29 U.S.C. 732)

 Sec. 370.41 What conflict of interest provision applies to program employees? 

(a) No program employee may, while so employed, serve as a staff member of or consultant to any other rehabilitation project, program, or facility receiving assistance under the Act in the State. 

(b) This section does not prohibit an individual receiving a traineeship under section 304 of the Act from serving with a program under this part during the traineeship. 

(Authority: Sec. 112(g)(1) of the Act; 29 U.S.C. 732(g)(1)) [50 FR 9962, Mar. 12, 1985, as amended at 53 FR 17144, May 13, 1988]

 Sec. 370.42 What access must the program director be afforded to policymaking and administrative personnel? 

The program director must be afforded reasonable access to policymaking and administrative personnel in the State and local rehabilitation programs, projects, or facilities. One way in which the program director may be provided that access would be to include the director among the individuals to be consulted on matters of general policy development and implementation, as required by 34 CFR 361.18. 

(Authority: Sec. 112(g)(2) of the Act; 29 U.S.C. 732(g)(2))

 Sec. 370.43 What requirement applies to the use of mediation procedures? 

(a) Each designated agency shall implement procedures designed to ensure that, to the maximum extent possible, mediation procedures are used before resorting to administrative or legal remedies. 

(b) As used in this section, "mediation" includes good faith negotiations, but this section does not require the use of a third party before resorting to administrative or legal remedies. 

(Authority: Sec. 112(g)(3) of the Act; 29 U.S.C. 732(g)(3))

 Sec. 370.44 What reporting requirement applies to each designated agency? 

Each designated agency shall submit to the Secretary an annual report on the operation of its program during the previous year, including a summary of the work done and the uniform statistical tabulation of all cases handled by the program. 

(Approved by the Office of Management and Budget under control number 1820‑ 0528) 

(Authority: Sec. 112(g)(4) of the Act; 29 U.S.C. 732(g)(4)) [50 FR 9962, Mar. 12, 1985, as amended at 53 FR 49145, Dec. 6, 1988]

 Sec. 370.45 What limitation applies to the pursuit of legal remedies? 

A designated agency may not bring any class action in carrying out its responsibilities under this part. 

(Authority: Sec. 112(d) of the Act; 29 U.S.C. 732(d))

 Sec. 370.46 What consultation requirement applies to the Governor? 

In designating a client assistance agency under Sec. 370.2 and in carrying out the other provisions of this part, the Governor shall consult with the director of the State vocational rehabilitation agency (or, in States with both a general agency and an agency for the blind, the directors of both agencies), the head of the developmental disability protection and advocacy agency, and representatives of professional and consumer organizations serving individuals with handicaps in the State. 

(Authority: Sec. 112(c)(2) of the Act; 29 U.S.C. 732(c)(2)) [50 FR 9962, Mar. 12, 1985, as amended at 53 FR 17144, May 13, 1988]

 Sec. 370.47 When must grant funds be obligated? 

(a) Each designated agency must obligate funds received under this part by the end of the fiscal year for which they are made available. 

(b) The designated agency is considered a State for purposes of 34 CFR 76.707. 

(Authority: Sec. 112 of the Act; 29 U.S.C. 732)

 Secs. 370.48‑‑370.49 [Reserved] 

