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Subpart A‑‑[Reserved]

Subpart B‑‑Projects for the Provision of Vocational Rehabilitation Services

Sec. 362.41 Special projects and demonstrations; new approaches to service delivery; making recreational activities accessible to the handicapped. 

(a) Purpose. 

Under section 304(b)(2) of the Act, grants may be made for the purpose of paying all or part of the cost of special projects and demonstrations, and research and evaluation in connection with such special projects and demonstrations, for applying new types or patterns of services or devices, including opportunities for new careers for handicapped individuals or other individuals in programs serving handicapped individuals. Under section 304(b)(3) of the Act, grants may be made for the purpose of paying all or part of the cost of special projects and demonstations, and research and evaluation in connection with such special projects and demonstrations, for operating programs (including renovation and construction of facilities, where appropriate) to demonstrate methods of making recreational activities fully accessible to handicapped individuals. 

(b) Eligible applicants. 

Applications may be made by States and public and other nonprofit agencies and organizations. 

(c) Matching requirements. 

Grants may be made for paying all or part of the costs of activities covered under this section. Where part of the costs is to be borne by the grantee, the amount of grantee participation will be determined at the time of the grant award and will generally be not less than 10 per centum of the total cost of the project. In projects and demonstrations providing new career opportunities, grantees will be expected to assume an increasing percentage of the new careerist expenses in order to assure that employment commitments will be met. 

(d) Federal financial participation. 

Federal financial participation may be available for costs specified in Sec. 362.8 and may also be available for: 

(1) New careerist salary and training expenses; 

(2) Necessary supportive services to enable new careerists to secure employment; and 

(3) In the case of a project which involves the renovation of construction of facilities, such costs as are specified in Sec. 362.51(d). 

(e) Project period. 

A project may be approved for a project period not to exceed 3 years. 

(f) Evaluative component. All projects and demonstrations supported under this section shall contain an evaluative component which shall measure program effectiveness. 

(g) Selection of handicapped individuals to participate in a project. Handicapped individuals to be provided new career opportunities and supportive services under this section will be only those individuals who have been determined by the State agency to be handicapped individuals under Sec. 361.1(k) of this chapter. 

(h) Special considerations in projects and demonstrations providing new career opportunities. Applicants will provide assurance that the occupations for which training is being provided offer possibilities for continuing full‑time employment and realizable opportunity for promotion and advancement through structured channels of promotion. 

(i) Special consideration in projects and demonstrations for making recreational activities accessible to the handicapped. Approved projects to demonstrate methods of making recreational activities fully accessible to handicapped individuals shall include provisions to: 

(1) Ensure conformance with the "American Standard Specifications for Making Buildings and Facilities Accessible to, and Usable by, the Physically Handicapped," No. A117.1‑1961, as modified by other standards prescribed by the Secretary of Housing and Urban Development (24 CFR, Part 40) or the Administrator of General Services (41 CFR 101‑17.703) and any other standards established by the Secretary, with the advice of the Architectural and Transportation Barriers Compliance Board, relating to the removal of architectural or transportation barriers; 

(2) Focus on as broad a range of recreational activities as is appropriate to the geographical area, including indoor and outdoor recreational activities and recreational activities related to the fine arts; 

(3) Ensure in those projects in which renovation or construction of facilities is involved, that such renovation or construction shall conform with all requirements specified under Sec. 362.51(d)‑(g) of this part.

Sec. 362.44 Projects for vocational training services. 

(a) Terms. 

For purposes of this section‑‑ 

(1) "Training in occupational skills" means a planned and systematic sequence of instruction under competent supervision which is designed to impart predetermined skills and knowledge with respect to a specific occupational objective or a job family, and to assist the individual to adjust to a work environment through the development of appropriate patterns of behavior. 

(2) "Work evaluation" means the appraisal of the individual's capacity: 

(i) To adjust to a work environment; 

(ii) To acquire occupational skills; and 

(iii) To attain appropriate vocational goals. 

(3) "Work testing" means the utilization of work, simulated or real, to assess the individual's productive, physical, and psychological capacity to adapt to a work environment. 

(4) "Job tryouts" means work experience, within a rehabilitation facility or in conjunction with outside industry or other community resources to assist the individual to acquire knowledge and develop skills; and to assess his readiness for job placement or fitness to engage in a specific occupation. 

(5) "Vocational training services" includes: 

(i) Training with a view toward career advancement; 

(ii) Training in occupational skills; 

(iii) Related services including work evaluation, work testing, provision of occupational tools and equipment required by the individual to engage in such training, and job tryouts, and 

(iv) Payment of weekly training allowances to individuals receiving such training and related services.

(b) Purpose. 

Under section 302(b) of the Act, grants may be made to pay part of the cost of projects for providing vocational training services, leading to maximum employability, to handicapped individuals, especially the most severely handicapped, in public or other nonprofit rehabilitation facilities. 

(c) Eligible applicants. 

Applications may be made by States and public and nonprofit organizations and agencies. The rehabilitation facility to be involved in the provision of vocational training services, shall: 

(1) Be a public or nonprofit rehabilitation facility; 

(2) Have been in operation at least 1 year; 

(3) Provide training courses in occupational skills (with the major portion of each course being provided within the rehabilitation facility) and related services including work evaluation, work testing, and job tryouts and the major portion of each of these items with the exception of job tryouts, will be provided within the rehabilitation facility; 

(4) Meet occupational health and safety standards prescribed by regulations of the Secretary of Labor; 

(5) Substantially meet any standards for rehabilitation facilities established by the Secretary; and 

(6) Prepare trainees for gainful employment. 

(d) Matching requirements. 

The Federal share shall not exceed 90 per centum of the total cost of the project. 

(e) Federal financial participation. 

Federal financial participation may be available for costs specified in Sec. 362.8 and may also be available for the costs of weekly training allowances. 

(f) Project period. A project may be approved for a project period not to exceed 3 years. 

(g) Assurances from applicant. In addition to any other requirement imposed under the Act, each grant is subject to the condition that the applicant will furnish assurances that: 

(1) Weekly training allowances will not reduce, but will supplement, any wages or other remuneration due to a trainee, and the amount of the payment for the weekly training allowance will be identified and disbursed separately from any payment representing wages or other remuneration due to a trainee; 

(2) No trainee will remain in training when it is determined that he is no longer making progress (as indicated by regular training progress reports) toward the completion of his training program or the development of a capability for maximum employability, or in any event for more than 2 years; 

(3) In the event any portion of the vocational training services is performed outside the designated rehabilitation facility, the applicant will retain responsibility for the quality of such services; and 

(4) The full range of vocational training services will be made available to each trainee to the extent of his need for such services. 

(h) Selection of individuals to participate in a project. The individuals to receive vocational training services under a project will include only individuals who have been certified as eligible pursuant to Sec. 1361.1(f) of this chapter and have been determined, by the appropriate State agency to be suitable for and in need of such vocational training services. The most severely handicapped individuals shall be selected for participation in a project prior to other handicapped individuals. 

(i) Weekly training allowances. 

(1) A weekly training allowance shall be available to each trainee, except that such allowance shall not be paid for any period in excess of 2 years and for any week shall not exceed $30 plus $10 for each dependent, or $70, whichever is less. Dependents shall be included when their relationship to the trainee is that of spouse, parent, child under the age of 21 (including an adopted child or stepchild), or handicapped child whose dependency is related to the handicap, and who are living in the same home with the trainee. 

(2) The amount of the weekly training allowance shall be determined in accordance with paragraphs (j) and (k) of this section. The adjusted weekly training allowance available to a trainee shall not be less than $10 per week. To the extent that the weekly training allowance is paid for dependents, the amount shall be $10 per week for each dependent. 

(3) The State agency shall make final determination, after consultation with the project facility and in accordance with the training services plan, with respect to the amount of the weekly training allowance and any adjustment to be made in the amount of the allowance. 

(j) Factors considered in determining the amount of weekly training allowances. 

In determining the amount of such allowance the following factors shall be considered. 

(1) The extent of the need for the allowance including any expenses reasonably attributable to receipt of training services; 

(2) The extent to which the allowance will help ensure entry into and satisfactory completion of training; and 

(3) The extent to which the allowance will motivate the trainee to achieve a better standard of living. 

(k) Factors considered in adjustment of weekly training allowances. 

(1) Adjustment in the weekly training allowance may be made at any time during the individual's training period and the amount of the allowance shall be reviewed periodically. The project facility may propose the adjustment, but the final determination shall be made by the State agency. 

(2) In considering whether adjustment is appropriate the following factors will be considered: 

(i) Whether the trainee is earning a wage; 

(ii) The relationship of the amount of wages, if any, to the amount of the allowance; 

(iii) Any other material change in the economic condition of the individual or his family; and 

(iv) The effect of any adjustment on the incentive of the trainee.

Subpart C‑‑Assistance for Rehabilitation Facilities

Sec. 362.50 Project development grants. 

(a) Purpose. 

Under section 301(d) of the Act, grants may be made for the purpose of assisting in meeting the costs of planning the development and construction of a specific rehabilitation facility and the services to be provided by such a rehabilitation facility. 

(b) Eligible applicants. 

Applications may be made by public or other nonprofit agencies, institutions, or organizations which are either operating or are studying the feasibility of operating a rehabilitation facility. 

(c) Matching requirements. 

The Federal share shall not exceed 90 per centum of the total cost of the project. 

(d) Federal financial participation. Federal financial participation may be available for costs specified in Sec. 362.8 and may also be available for 

(1) Expenses associated with the use of volunteers; and 

(2) Such architectural plannings as is incidental to program planning, but not including working drawings. 

(e) Project period. 

A project may be approved for a project period of not more than 12 months.

Sec. 362.51 Grants for construction of rehabilitation facilities. 

(a) Purpose. Under section 301(b) of the Act, grants may be made to assist in meeting the costs of construction of public or other nonprofit rehabilitation facilities. Construction of a rehabilitation facility may, where necessary to the effective operation of the facility, include the construction of residential accommodations for use in connection with the rehabilitation of handicapped individuals. 

(b) Eligible applicants. 

Applications may be made by State vocational rehabilitation agencies or other public or nonprofit organizations or agencies which operate or propose to operate a public or other nonprofit rehabilitation facility. 

(c) Matching requirements. The amount of a grant with respect to any construction project shall be equal to the same percentage of the cost of the project as the Federal share which would be applicable in the case of a rehabilitation facility (as defined in section 645(g) of the Public Health Service Act, 42 U.S.C. 291(a)), in the same location. 

(d) Federal financial participation. 

(1) Federal financial participation may be available for 

(i) Acquisition of land in connection with construction of a rehabilitation facility; 

(ii) Acquisition of existing buildings; 

(iii) Remodeling, alteration, renovation, or expansion of existing buildings; 

(iv) Construction of new buildings; 

(v) Architect's fees; 

(vi) Site survey and soil investigation; 

(vii) Fixed or movable equipment; 

(viii) Works of art in an amount not to exceed 1 per centum of the total cost of the project; and

(ix) Other costs specifically approved in the application. 

(2) Federal financial participation will not be available for the costs of offsite improvements or for the construction of any rehabilitation facility which is or will be used for religious worship or any sectarian activity. 

(e) Project period. 

Grants shall be awarded for a project period necessary for the completion of the approved construction project except, however, that any project in which the construction has not begun during the 18‑month period immediately subsequent to the approval of the application may be terminated at the end of such period by the 

Secretary. 

(f) Assurances from applicants. 

(1) In addition to any other requirement imposed under the Act, each grant in which construction is to be performed shall be subject to the condition that the applicant will furnish and comply with the following assurances and all other assurances set forth in the application for such grant: 

(i) That, for a period of not less than 20 years after completion of construction of the project, it will be used as a public or other nonprofit rehabilitation facility; 

(ii) That the applicant will provide a set of plans and specifications for the proposed project which have been approved 

by the Architectural and Transportation Barriers Compliance Board and in which due consideration shall be given to excellence of architecture and design; and 

(iii) That the applicant will furnish an annual report and such other progress reports and other information as the Secretary may require. 

(2) The Secretary may, at any time, approve exceptions to these conditions and assurances where he finds that such exceptions are not inconsistent with the Act and the purposes of the program. 

(g) Construction standards and other standards. 

(1) Approved projects shall be constructed according to minimum standards of construction and equipment for rehabilitation facilities specified by the Secretary. Applicable State and local codes and regulations must be observed. The Secretary's standards must be followed where they exceed any State and local codes and regulations. 

(2) Approved projects shall meet the requirements of the Occupational Safety and Health Act (Pub. L. 91‑576); the National Environmental Policy Act of 1969 and E.O. 11514 (34 FR 4247) relative to environmental impact; the "American Standard Specifications for Making Buildings and Facilities Accessible to, and Usable by, the Physically Handicapped," No. A 117.1‑1961, as modified by other standards prescribed by the Secretary of Housing and Urban Development (24 CFR Part 40) or the Administrator of General Services (41 CFR 101‑17.703); section 106 of Pub. L. 89‑665 relative to the preservation of historic sites; E.O. 11296 (31 FR 10663) relative to the avoidance of flood hazards; the Flood Disaster Protection Act of 1973 (Pub. L. 93‑234); E.O. 11288 (31 FR 9261) relative to the prevention, control, and abatement of water pollution; and in the case of State and local agencies, the regulations on relocation assistance and real property acquisition contained in Part 15 of this title.

Sec. 362.52 Initial staffing grants. 

(a) Purpose. 

Under section 301(c) of the Act, grants may be made to assist in paying part of the costs of compensation of the initial professional and technical staff of any public or nonprofit rehabilitation facility constructed after September 26, 1973. 

(b) Eligible applicants.

(1) New applications may be made by public or other nonprofit rehabilitation facilities constructed after September 26, 1973. 

Continuation applications may be made by those public or other nonprofit rehabilitation facilities constructed prior to September 26, 1973, which were recipients of initial staffing grants on September 26, 1973. 

(2) Initial staffing grants may be made only with respect to the operation of a rehabilitation facility following construction. Where the rehabilitation facility is in operation prior to construction, an initial staffing grant shall be made only for additional staff which will enable the facility to provide new services or extend existing services to a substantially increased number of clients. Where the construction consists of expansion, remodeling, alteration, or renovation of an existing rehabilitation facility, such expansion, remodeling, alteration, or renovation shall be extensive enough to result in the addition of new services or the extension of existing services to a substantially increased number of handicapped individuals. 

(c) Matching requirements. 

The amount of the Federal share under an initial staffing grant shall be related directly to the date of the commencement of the operation of the rehabilitation facility. The date of commencement of a rehabilitation facility shall be that date on which the first client is admitted for services after the completion of the related construction project or such earlier date after completion of such project as is specified in the approved application for the initial staffing grant. A grant shall not exceed 75 per centum of eligible costs for the period ending with the close of the 15th month following the month in which such operation commenced, 60 per centum of such costs for the first year thereafter, 45 per centum of such costs for the second year thereafter, and 30 per centum of such costs for the third year thereafter. 

(d) Federal financial participation. 

Federal financial participation may be available for personnel costs (including fringe benefits) of initial staff as set forth in the approved application. 

(e) Project period. 

A project may be approved for a project period not to exceed 4 years and 3 months.

Sec. 362.53 Rehabilitation facility improvement grants. 

(a) Purpose. 

Under section 302(c) of the Act, grants may be made for paying part of the costs of projects for rehabilitation facilities, or an organization or combination of such rehabilitation facilities, to analyze, improve, and increase their professional services to handicapped individuals, their management effectiveness or any other part of their capacity to provide employment and services for handicapped individuals. 

(b) Eligible applicants. 

Applications may be made by any public or nonprofit rehabilitation facility, organization or combination of such rehabilitation facilities: In the case of rehabilitation facilities, such facilities must have been in operation for at least 12 months. 

(c) Matching requirements. 

The Federal share of the approved project costs shall not exceed 80 per centum of the total project cost. 

(d) Federal financial participation. 

Federal financial participation may be available for costs specified in Sec. 362.8 and may also be available for the costs of staff development activities, including educational leave. Personnel employed under the project shall be limited to additional staff. 

(e) Project period. 

A project may be approved for a project period not to exceed 3 years.

Subparts D‑‑G [Reserved]

Subpart H‑‑Technical Assistance

Sec. 362.100 Furnishing of technical assistance. 

Technical assistance authorized in section 304(e) of the Act will be furnished, directly, or by contract with State vocational rehabilitation agencies or experts or consultants or groups thereof to provide technical assistance and consultation: 

(a) To public and nonprofit rehabilitation facilities in matters of professional or business practice within the facility and 

(b) To public and nonprofit agencies, institutions, organizations, or facilities for the purpose of planning or effecting the removal of architectural and transportation barriers: Provided, That such technical assistance shall be provided with the concurrence of the Architectural and Transportation Barriers Compliance Board.

Sec. 362.101 Per diem payments. 

Experts or consultants, while providing technical assistance consultations pursuant to Sec. 362.100, shall be entitled to receive compensation at rates fixed by the Secretary, but not exceeding the prorated pay rate for a person employed at a GS‑18, under section 5332 of Title 5, United States Code, including travel time, and while so serving away from their homes or regular places of business, they may be allowed travel expenses, including per diem in lieu of subsistence, as authorized by section 5703 of Title 5, United States Code, for persons in the government service employed intermittently.

Sec. 362.102 Recommendations and reports. 

A rehabilitation facility or public or nonprofit agency, institution, organization or facility which receives technical assistance consultations will be furnished with the recommendations of the consultant. A copy of the recommendations will also be furnished to the appropriate State agency. The rehabilitation facility or public or non‑profit agency, institution, organization or facility receiving the technical assistance will be expected to provide a prompt report to the Rehabilitation Services Administration concerning the consultation and a report 6 months afterwards as to what has been done about the recommendations. 

