Supporting Statement for Paperwork Reduction Act Submission

PART B OF THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT

ANNUAL PERFORMANCE REPORT FOR GRANT YEAR JULY 1, 2002 THROUGH JUNE 30, 2003

A.
Justification

Q1.
Explain the circumstances that make the collection of information necessary. Identify any legal or administrative requirements that necessitate the collection. Attach a copy of the appropriate section of each statute and regulation mandating or authorizing the collection of information.

A1.
This is a request for review and approval of the Annual Performance Report for Part B of the Individuals with Disabilities Education Act (Part B of IDEA) for grant year July 1, 2002 through June 30, 2003.  Pursuant to Education Department General Administrative Regulations (EDGAR), at 34 CFR §80.40, the State education agency in each State is required to submit a Performance Report on the State’s use of Federal funds.  The Secretary is proposing that the Part B Performance Report shall be submitted annually for the purpose of updating the State’s self-assessing and improvement planning, including reporting on the impact of the State’s improvement activities on performance and compliance.  The Secretary is proposing that the Annual Performance Report, covering grant year July 1, 2002 through June 30, 2003, will be submitted no later than March 31, 2004.
Section 612(a)(16) of Part B, which was a provision added by the 1997 Amendments to Part B of IDEA, also requires this collection.  Section 612(a)(16) requires States to establish goals for the performance of children with disabilities in that State and establish performance indicators the State will use to assess progress toward achieving those goals.  The statute mandates that, at a minimum, States are to address the performance of children with disabilities on assessments, dropout rates, and graduation rates and report every two years to the Secretary the progress of the State, and of children with disabilities in the State, toward meeting the State’s goals.

The 1997 Amendments to Part B of IDEA added provisions at Sections 612(a)(22) and 618(c) that require State educational agencies (SEAs) to:

· Examine data to determine if significant discrepancies are occurring in the rate of long-term suspensions and expulsions of children; and

· Determine if a significant disproportionality based on race is occurring in the State with respect to the identification of children as children with disabilities.

Since this information is relevant to the information that a State must submit to the Secretary and/or is supportive of goals and objectives associated with the Government Performance and Results Act, these two items are included in the Annual Performance Report.  Only data from the most current grant year (July 1, 2002 through June 30, 2003) are to be reported.  If data are not collected through the Annual Performance Report, the activities listed above could not be monitored/reviewed as needed.

Reporting requirements for the Part B Annual Performance Report align with the data reporting requirements found in H.R. 1350 and S. 1248 as related to the reauthorization of the Individuals With Disabilities Education Act.

The estimated burden hours for this proposed paperwork package (1820-0624) includes the estimated burden for the Title I final regulation. (See attached.)

This collection is conducted in a manner that is consistent with the guidelines in 5 CFR 1320.5.

Q2.
Indicate how, by whom, and for what purpose the information is to be used.  Except for a new collection, indicate the actual use the agency has made of the information received from the current collection.
A2.
The information collected is used to evaluate State’s performance and compliance in critical areas under the IDEA.  For example, data on participation and performance on assessment were analyzed in a number of ways.  A document called Biennial Performance Reports:  2000-2001 State Assessment Data, December 31, 2002, was prepared by the National Center on Educational Outcomes that showed States’ participation and performance on assessment; and 27 States were put on special conditions because they were unable to demonstrate compliance with reporting requirements related to alternate assessments.

Q3.
Describe whether, and to what extent, the collection of information involves the use of automated, electronic, mechanical, or other technological collection techniques or forms of information technology, e.g. permitting electronic submission of responses, and the basis for the decision of adopting this means of collection.  Also describe any consideration of using information technology to reduce burden.

A3.
States use computerized databases to reduce the data burden.  States may submit information electronically.  The submission requirements for this Annual Performance Report, with table and attachments, will be downloadable from the OSEP Web Page.  This is a data collection that is required by statute.  No data burden existed before requirements were added in the 1997 Amendments to Part B.

Q4.
Describe efforts to identify duplication.  Show specifically why any similar information already available cannot be used or modified for use of the purposes described in Item 2 above.

A4.
All States have completed a self-assessment and improvement plan of their performance and compliance for Part B.  Reporting requirements for States’ Self-Assessments, Improvement Plans, and Biennial Performance Reports are being combined in this Part B Annual Performance Report in an attempt to reduce burden and duplication.

Information required provides States an opportunity to analyze and explain data that are reported in the Annual Report of Children Served, i.e., number of children served, suspension and expulsion, graduation, and dropout data.  No duplication currently exists, and further, OSEP is working closely with the Office of Elementary and Secondary Education around data collection under NCLB.  As data collection under NCLB begins to duplicate this collection, OSEP will review and revise this collection.

Q5.
If the collection of information impacts small businesses or other small entities (Item 5 of OMB Fore 83-I), describe any methods used to minimize burden.

A5.
The information requested does not involve the collection of information from entities classified as small business.

Q6.
Describe the consequences to Federal program or policy activities if the collection is not conducted or is conducted less frequently, as well as any technical or legal obstacies to reducing burden.

A6.
Items 1, 2, and 4 would not be accomplished as directed by Federal statute/regulation.

Q7.
Explain any special circumstances that would cause an information collection to be conducted in a manner:

· requiring respondents to report information to the agency more often than quarterly;

· requiring respondents to prepare a written response to a collection of information in fewer than 30 days after receipt of it;

· requiring respondents to submit more than an original and two copies of any document;

· requiring respondents to retain records, other than health, medical, government contract, grant-in-aid, or tax records for more than three years;

· in connection with a statistical survey, that is not designed to produce valid and reliable results that can be generalized to the universe of study;

· requiring the use of a statistical data classification that has not been reviewed and approved by OMB;

· that includes a pledge of confidentiality that is not supported by authority established in statute or regulation, that is not supported by disclosure and data security policies that are consistent with the pledge, or which unnecessarily impedes sharing of data with other agencies for compatible confidential use; or

· requiring respondents to submit proprietary trade secrets, or other confidential information unless the agency can demonstrate that it has instituted procedures to protect the information’s confidentiality to the extent permitted by law.

A7.
There are no special circumstances that would cause an information collection to be conducted as described in the bulleted items.

Q8.
If applicable, provide a copy and identify the date and page number of CFR 1320.8(d), soliciting comments on the information collection prior to submission to OMB. Summarize public comments received in response to that notice and describe actions taken by the agency in response to these comments.  Specifically address comments received on cost and hour burden.

Describe efforts to consult with persons outside the agency to obtain their views on the availability of data, frequency of collection, the clarity of instruction and record keeping, disclosure, or reporting format (if any), and on the data elements to be recorded, disclosed, or reported.

Consultation with representatives of those from whom information is to be obtained or those who must compile records should occur at least once every 3 years—even if the collection of information activity is the same as in prior periods. There may be circumstances that may preclude consultation in a specific situation.  These circumstances should be explained.

A8.
The draft submission requirements for the Part B Annual Performance Report has been shared during the following meetings on the specified dates:  Part B Data Manager’s Conference – March 31-April 2, 2003 (Draft proposals introduced – Attachment 3 shared); Education Information Advisory Committee (EIAC) – May 7, 2003; State Collaborative on Assessment and Student Standards (SCASS) Conference, Washington DC – May 15, 2003; OSEP Leadership Conference – May 29, 2003; E-mailed to OSEP TA&D Performance Measurement Workgroup – May 29, 2003; WESTAT List Serve – June 3, 2003; and the State Directors of Special Education – June 3, 2003.  The staff in OSEP has reviewed all responses and tried to address and/or incorporate, when possible, the concerns and suggestions offered.  The input, with changes, is reflected in the packet submitted for OMB review.

In addition to the submission requirements being shared, as mentioned above, public comments were solicited for this collection on September 30, 2003, through the Federal Register / Vol. 68, No. 189 / Tuesday, September 30, 2003 / Notices.  A copy of the notice is enclosed.  A summation of the comments received from the seven individuals submitting comments is as follows:

1. Several commenters expressed a preference in keeping the performance report as a biennial report.  Questions were asked as to whether the collection was necessary for the proper function of the Department.

Several of the commenters also indicated that the estimated 200 hours was too low and that considerably more time would be needed because numerous people would be contributing to and working on the report. Commenters suggested that an optional field be added so that states could report the number of hours they have spent.

Discussion:  The current Education Department General Administrative Regulations (EDGAR) §80.40(a)(1) state that grantees shall submit annual performance reports.

In addition to EDGAR’s current requirement (§80.40(a)(1)), in preparing the proposed Part B Annual Performance Report, a deliberate attempt was made to align the reporting requirements to the proposed requirements found in H.R. 1350 and S.1248.

Section 202(a)(3) of H.R. 1350 amends Section 612(a)(15)(C) of the Individuals with Disabilities Education Act (IDEA) to read: “The State will annually report to the Secretary and the public on the progress of the State, and of children with disabilities in the State, toward meeting the goals established under subparagraph (A), which may include elements of the reports required under section 1111(h) of the Elementary and Secondary Education Act of 1965.

Section 612(a)(15)(C) of S.1248 amends IDEA to read: “The State will annually report to the Secretary and the public on the progress of the State, and of children with disabilities in the State, toward meeting the goals established under subparagraph (A).”

Prior to and after the submission of the 2002 Biennial Performance Report, States were asked to provide the Office of Special Education Programs (OSEP) with the number of hours it took for the State to complete the 2002 Biennial Performance Report.  OSEP received only one response from a State, that being 150 hours.  After presenting the proposed 2004 Part B Annual Performance Report to State Directors and Data Managers at the OSEP Leadership Conference in May 2003, the State of Delaware, that currently has systems in place to address all five Cluster Areas, was asked:  “As the proposed report currently stands, how many hours would it take the State of Delaware to complete the report”?  The response received from Delaware was “approximately 200 hours”.  The 200 hours was used when submitting the “Paperwork Burden Statement” to OMB.

Change:  None except that States will be asked in the letter that covers the Part B Annual Performance Report Submission Requirements, when disseminated, the time required to complete this information collection (including the time to review instructions, search existing sources of data and gather data needed, and complete and review the finalized information collection).

2.
One commenter asked that the instructions for Attachment 1, Dispute Resolution – Complaints, Mediations, and Due Process Hearings Baseline/Trend Data, be more detailed.

Discussion: The Office of Special Education Programs worked with the Consortium for Appropriate Dispute Resolution in Special Education (CADRE) and WESTAT to revise Attachment 1 and added detailed definitions to each of the cells.  Below are definitions for the due process hearing data elements in Attachment 1.  In general, these definitions limit the numbers reported to the category of actions initiated during the reporting period for that cell.  In other words, the cells provide specific detail (in a set and subsets) of those actions initiated during the twelve-month period.  This approach will require States to extend their data collection beyond the twelve-month period in order to report final disposition of cases.  Typically, that extension would not be more than 60 days beyond June 30th to allow for the disposition of cases pending on June 30th.  To accommodate actions that may still be pending 60 days after the end of the year, there is a cell for “pending” actions at the end of the table (1c). The number of such cases is estimated to be very small.  States will not be required to correct these reports in subsequent years after pending cases have closed.

See Attachment 1 for specific changes.

Change:  Attachment 1 was modified and definitions were added.
3.
A commenter asked the following questions concerning Attachment 2, Disproportionality Baseline/Trend Data:

a.
Page 2, Column B, Row 1: Is this all students or only students with disabilities?

Discussion:  Row 1 is for ALL students enrolled in school, regardless of their disability status.

Change:  Instructions for Attachment 2 were changed.

b.
The age range 6-21 doesn't work well for states that count students by grade. What do you do when you don't have an individual student database? Group recommends that it be done by grade not age.

Discussion:  The disproportionality task force recommended that, when calculating disproportionality, States use enrollment data rather than population because these data are available at the school and district level.  Population data, on the other hand, are often only available at the State level.  Because the Office of Special Education Programs recommends that States examine disproportionality at the district level, States should use a denominator that is comparable for all levels of analysis.  This explanation will be placed in the instructions as a footnote.

Change:  A footnote was added to the Attachment 2 instructions.

4.
A commenter asked the following questions concerning Attachment 3, Report of the Participation and Performance of Students with Disabilities on State Assessments by Content Area, Grade, and Type of Assessment:

a.
Page 1 of directions, #1 says enrollment for the "entire year." Should give a specific date(s).

Discussion:  The instructions should refer to enrollment on a date as close as possible to the testing date.  See the specific instructions for Section A.

Change:  The instructions were changed to read as follows:  “Report the number of students with IEPs who were enrolled in the grade at a date as close as possible to the testing date.”

b
Page 3 of directions, in the middle of this page it says " Column 2= column 3 + column 4 +…" Is this an error? Shouldn't it be "Column 1 = column 3+ column 4+…" ? On the form, Section A. Enrollment Data, there are three columns: Grade Level (has no number), Students with IEPs (1) and All Students (2). It seems that the total of column 3, 4, 5, 6, 7, 8 should be the total of students with IEPs (1) not All Students (2). A similar mistake is made in the following paragraph and also on page 4, last paragraph. 

Discussion:  The commenter was correct.

Change:  Corrections have been made in the proposed Part B Annual Performance Report Submission Requirements.

c.
On the form, page 1, there is no place for data notes or explanation. 

Discussion:  The supporting Table and Attachments for the Part B Annual Performance Report are Word documents.  The explanation, if needed, can either be provided as a footnote on Attachment 3 or on the Table, in Cluster Area IV, in the cell labeled Explanation and Analysis of Progress or Slippage.”

Change:  The instructions have been revised to read:  “The total reported in column 11 is equal to the number of students with IEPs who are enrolled in the grade (column 1).  If column 10 does not equal column 1, the state must provide an explanation for the difference.

5.
A commenter asked if States should anticipate that they will post the APR on their websites as a way of reporting to the public? Could the APR replace other existing state reporting mechanisms? 

Discussion:  Reporting requirements for States’ Self-Assessments, Improvement Plans, and Biennial Performance Reports are being combined in this Part B Annual Performance Report.  Posting the Part B APR on the State’s WEB site would be a method for the State to use in sharing its planning, implementing, and evaluating of improvement strategies that result in the State’s performance and compliance.  It would not necessarily meet the reporting requirements at 34 CFR §300.139(a) which requires that the State report the following information to the public with the same frequency and in the same detail as it reports on the assessment of nondisabled children: (1) The number of children with disabilities participating in regular assessments and alternate assessments; and (2) the performance results of the children, if doing so would be statistically sound and would not result in the disclosure of performance results identifiable to individual children.

Change:  None

6.
Several commenters expressed concern that the time line (3/31/04) combined with the data burden may require extensions for some states. Many states have had staff cutbacks. Extensions should be granted with appropriate justification.

Discussion:    The submission date of March 31, 2004, is a “projected” date.  The submission date is still under consideration.  The draft submission requirements for the Part B Annual Performance Report have been shared during the following meetings on the specified dates:  Part B Data Manager’s Conference – March 31-April 2, 2003 (Draft proposals introduced – Attachment 3 shared); Education Information Advisory Committee (EIAC) – May 7, 2003; State Collaborative on Assessment and Student Standards (SCASS) Conference, Washington DC – May 15, 2003; OSEP Leadership Conference – May 29, 2003; E-mailed to OSEP TA&D Performance Measurement Workgroup – May 29, 2003; WESTAT List Serve – June 3, 2003; the State Directors of Special Education – June 3, 2003; and the fall EIAC Conference – October 7-8, 2003.   The staff in OSEP has reviewed all responses and tried to address and/or incorporate, when possible, the concerns and suggestions offered.  The input, with changes, is reflected in the packet submitted for OMB review.  All feedback has been recorded and categorized. 

All States have had access to the proposed submission requirements during the last nine months.  Upon request, during those nine months, OSEP has provided technical assistance to States in regard to the completion of the proposed Table and Attachments.  Examples of documents States have drafted are shared in the Part B Annual Performance Report 2004 Training Packet that is being disseminated during the Sprint Conference Calls scheduled for November 20th, December 4th, and December 18th, 2003; and January 15, 2004.
Change:  None at this time.  OSEP will consider extension requests when exceptional circumstances are noted.

7.
Several commenters asked if this collection was necessary to the proper function of the Department?

Discussion:  OSEP is implementing an integrated, four-part accountability strategy:  (1) verifying the effectiveness and accuracy of States’ monitoring, assessment, and data collection systems; (2) attending to States at high risk for compliance, financial, and/or management failure; (3) supporting States in assessing their performance and compliance, and in planning, implementing, and evaluating improvement strategies; and (4) focusing OSEP’s intervention on States with low ranking performance on critical performance indicators.  Component 3 of OSEPs’ accountability strategy is implemented through this Annual Performance Report.

The Annual Performance Report is one of the components of OSEP’s accountability strategy for ensuring improved compliance and performance.  Reporting requirements for States’ Self-Assessments, Improvement Plans, and Biennial Performance Reports are being combined in this Part B Annual Performance Report.  All States have completed a self-assessment and improvement plan of their performance and compliance for Part B.  As part of this process, OSEP will require that States demonstrate that they correct any noncompliance that OSEP has identified through monitoring or that States identify through their own self-assessment process.  OSEP will continue to make technical assistance available to all States regarding their self-assessing, improvement planning, and evaluating.  OSEP will target technical assistance to support States in these efforts.

Change:  None

8.
Several commenters were concerned that the information reported would not be used in a timely manner.  Another concern was that OSEP did not have the resources to process and use the information in a timely manner especially on an annual basis.

Discussion:  OSEP was internally positioned to immediately start reviewing the States’ BPRs received on May 31, 2002.  OSEP partnered with NCEO, NASDSE’s Project Forum, and WESTAT in regard to analyzing each State report.  As a result of this partnership States received their first feedback in September 2002.  This was followed by an assessment report from NCEO in December 2002.

Based upon internal reviews that were completed, Special Conditions were placed on 27 States in Grant Award letters issued in July 2002.  As a result of the initial reviews, data have been shared with States through Self-Assessment letters, Improvement Plan letters, as well as verification letters.  All OSEP State Contacts have used the BPR data in completing desk audit reviews for all States in the areas of general supervision, 618 data collections, and general/alternate assessments.  The above activities clearly show that OSEP does have the resources to process the performance reports and is using the information on an annual basis and in a timely manner.

Finally, a State specific response, in regard to the May 31, 2002 Part B Biennial Performance Report (BPRs), was provided to States on May 20, 2003.  This letter was accompanied by the following enclosures:

Enclosure 1:
Biennial Performance Reports:  Goals and Indicators, September 2002

Enclosure 2:
Biennial Performance Reports:  2000-2001 State Assessment Data – December 31, 2002

Enclosure 3:
Biennial Performance Reports:  Disproportionality, Revised – April 2003

Enclosure 4:
Completeness of BPR Dropout Rate Information (Specific to Individual State)

Enclosure 5:
Completeness of BPR Graduation Rate Information (Specific to Individual State)

Enclosure 6:
Completeness of BPR Suspension and Expulsion Information (Specific to Individual State)

Enclosure 7:
Completeness of BPR Disproportionality Information (Specific to Individual State)

Change:  None

9.
One commenter recommended improvement of the quality, utility and clarity of the proposed report format in the following ways:
a.
Change the page numbering system to be easier to follow. 

Discussion:  The commenter did not reference the document in which she felt the page numbering could be improved.  There are two reference documents:  1) Part B Annual Performance Report Submission Requirements; and 2) Supporting Table and Attachments.  The page numbers in the first document, Part B Annual Performance Report Submission Requirements, are in consecutive order, Pages 1-14.

The second document, Supporting Table with Attachments is comprised of the following sections: 1) Table); 2) Attachment 1; 3) Attachment 2; 4) Attachment 2 Sample; 5) Attachment 2 Instructions; 6) Attachment 3 Instructions; and Attachment 3. It was the intent of OSEP to keep each section of the second document “self-contained”, i.e., with each section having a unique numbering system.

Change:  OSEP has revised the order and changed the page numbering of the sections in the second document, thus addressing the concern regarding the page numbering system.

b.
Add a sentence to the instructions or cover letter that includes information on how the cluster crosswalk is to be used  (pages 10-15).

Discussion:  The footnote found on Page 4 of the Part B Annual Performance Report Submission Requirements states: “A table located at the end of the submission requirements provides a cross walk between the cluster questions/probes found in the Part B Annual Performance Report and the cluster objectives/components used in State’s Self-Assessments and Improvement Plans.”
Change:  OSEP revised this footnote to make the footnote self-explanatory.

c.
Add to the body of the instructions clarification and definition of enrollment questions: “report enrollment data on section A as close to the testing date as possible.”

Discussion:  The instructions should refer to enrollment on a date as close as possible to the testing date.  See the specific instructions for Section A.

Change:  The instructions were changed to read as follows:  “Report the number of students with IEPs who were enrolled in the grade at a date as close as possible to the testing date.”

d.
Improve the consistency of terms used in the instructions.  If performance and achievement are used interchangeably, use only one.  We understand that achievement is currently the preferred term.

Discussion:  It is assumed that reference is being made to the Attachment 3 instructions, Report of the Participation and Performance of Students with Disabilities on State Assessments by Content Area, Grade, and Type of Assessment.

Change:  The term “performance levels” has been changed to “achievement levels” in the Attachment 3 instructions.
10.
One commenter expressed concern about the burden of the report and how the burden could be minimized?

Discussion:  Previously, as part of the CIMP, each State completed a self-assessment in collaboration with a steering committee.  The purpose of the self-assessment was to: 1) provide a current baseline of performance; 2) determine compliance to the federal and State regulations; 3) establish benchmarks and indicators to measure performance; 4) evaluate the State’s efforts to improve results for children with disabilities; and 5) measure how the State was doing in regards to their performance goals and indicators.  The State and steering committee identified: 1) strengths; 2) areas meeting expectations; 3) areas needing improvement; and 4) areas in noncompliance in all OSEP cluster areas.  The completed self-assessment provided each State with a baseline on “present levels of system performance.”

Based on the self-assessment, the State and the steering committee developed an improvement plan that addressed areas of noncompliance with IDEA and areas where performance needed improvement.  In addition, improvement plans could include maintenance strategies for areas that met expectations or were strengths.  The improvement plans focused on desired outcomes for children with disabilities.

The self-assessing and improvement planning functions have been combined into Annual Performance Reporting that is required in EDGAR §80.40.  The intent of the new format and process for Annual Performance Reporting for Part B is to consolidate several of the major existing IDEA data collecting, reporting, improvement, and accountability requirements into one document so they support improvement efforts and reduce burden on States.  It is with the use of performance measurement that States can guide and integrate their decision-making across the Continuous Improvement and Focused Monitoring System (CIFMS), State Eligibility Documents, State Improvement Grants (SIG), General Supervision Enhancement Grant (GSEG), and other improvement processes.

Change:  None

11.
Several commenters stated that both NCLB and the Performance Based Data Management Initiative (PBDMI) have large data-driven components that overlap with the proposed APR.  This overlap is most applicable with respect to the assessment data requested in the APR.  To reduce data burden on states and redundancy of reporting, it was requested that OSEP attempt to satisfy the need for reported assessment data on students with disabilities from these already existing report mechanisms.  In many states assessment data falls outside the auspices of special education and the assessment staff are overburdened just to keep up with the NCLB reporting requirements.

The commenters felt that the proposed APR clearly advocates for an increase in data collection at both the LEA and SEA level at a time when states and districts are very fiscally challenged.  Ideally, consolidated reporting of IDEA and NCLB could be developed that targets quantifiable outcome data that are meaningful and useful to LEAs, SEAs and the USDOE.  As proposed, the commenters felt that the APR does not meet this goal.

Discussion:  OSEP is working with and supports all NCLB and PBDMI initiatives.  However, neither NCLB nor PBDMI currently have collection systems in place to collect data that are required in IDEA Statutes and/or Regulations.  To meet general supervision requirements at the Federal level OSEP must continue to collect data until NCLB and PBDMI systems are in place and collecting the needed data in a consistent and accurate manner.  OSEP is currently working with NCLB to coordinate assessment collections.  PBDMI has a projected date of FY 2004 to have a central data repository in place from which data might possibly be drawn.  OSEP has made a commitment that when NCLB and/or the PBDMI collect data that satisfy IDEA requirements, those duplicated data will be dropped from the APR collections.
WESTAT, at the direction of OSEP, is continuing to facilitate Task Force groups in the area of disproportionality and assessment.  Continued feedback from those groups will be considered when revising OSEP’s data collections.  All revisions will continue to be shared with the Education Information Advisory Committee.

Change:  None

12.
One commenter stated that timelines associated with the report were confusing in that “future activities” will in reality be largely completed by the due date of the report.  Example:  “Future” activities for July 1, 2003 – June 30, 2004 will be reported as of March 2004, three-quarters of the way through the “future” reporting year.

Discussion:  Although the proposed Annual Performance Report utilizes the most current State data available to the Office of Special Education Programs, there is a “lag” in regard to the State’s reporting of performance to OSEP.  OSEP is continuing internal discussion to try and synchronize reporting requirements so that the concerns are minimized.  The reporting year in the proposed Annual Performance Report and the data that are to be used to support that year are being discussed during the Sprint Conference Calls scheduled for November 20, December 4, December 18, 2003, and January 15 2004.

Change:  A technical assistance document, being shared prior to and during the Part B Annual Performance Report conference calls, address the commenter’s concerns and hopefully provides clarification to States.
13.
One commenter felt that guidance is needed for the “State Goal” cell.  How should States fill in a state goal if a goal specific to the cluster area/probes had not been developed for the 2002-2003 reporting period?

Discussion: Although States may not have developed, for the 2002-2003 reporting period, a state goal specific to one or more of the Cluster Areas found in the proposed Part B Annual Performance Report, all States should have been implementing strategies that, when implemented, were assisting the State in maintaining performance and compliance in the Cluster Area.  Based on the strategies that were being implemented, the State could establish the State goal, performance indicators, and targets for the Cluster Area.  If a State has no data related to the Cluster Area, baseline and/or trend, the State should provide an explanation as to how and when the State plans to collect baseline data for the Cluster Area.  For baseline and/or trend data States could use “effort” data as well as monitoring data.  The State would then show in Cell 4 (Projected Targets), Cell 5 (Future Activities to Achieve Projected Targets/Results), and Cell 6 (Projected Timelines and Resources) how the State plans to maintain the “newly” established goal for the next reporting period.

Change:  A technical assistance document, being shared prior to and during the Part B Annual Performance Report conference calls, address the commenter’s concerns and hopefully provides clarification to States.
14.
One commenter indicated that Attachment 3, Section A Enrollment data should have two lines to report high school enrollment in the event that States offer a Reading assessment at one grade level and a Math assessment at another grade level.

Discussion:  The commenter is correct.

Change:  Attachment 3 has been adjusted accordingly.
15.
One commenter felt that additional guidance is needed on how to report alternate assessment data if States have not yet developed discrete alternate assessments for reading and mathematics and if States have not begun to assign an achievement level for students taking alternate assessments.

Discussion:  Additional guidance concerning alternate assessments will be provided during the December 18, 2003, Sprint Conference call.  For in depth discussions concerning alternate assessments, States should contact their OSEP/MSIP Associate Division Director (ADD) and State Contact.  Dr. Martha Thurlow with the National Center on Educational Outcomes (NCEO) is another valuable resource when developing State Alternate Assessment standards.  Dr. Thurlow can be reached by calling (612) 624-4073.

Change: None

16.
One commenter indicated that the performance reports blend monitoring reports with data reports.  It was felt that the reports were duplicative.  For example, participation in and performance on assessment, and graduation and drop out data are reported annually under NCLB; drop out data, and suspension and expulsion data are provided yearly in the Report of Children with Disabilities Receiving Special Education Under Part B of the Individuals with Disabilities Education Act.  The commenter recommended removing all data reporting and keeping only the materials that are related to monitoring.  It was felt that any data reports should be part of the annual data reporting requirements and they should follow the standard data collection protocol.  The commenter felt that the separation of the two components would enhance the quality, utility, and clarity of the information collected and would reduce the burden on the states.

Discussion:  The major purpose of the proposed Part B Annual Performance Report is the analysis of data for accountability and improvement.  No graduation, dropout, or suspension/expulsion data are collected – only analyzed as required at 34 CFR §§300.137 and 300.146.  The only “collection” of data that occurs through the submission of the Part B Annual Performance Report is the assessment and complaints, hearings, and mediation data.

Change:  It is the intent of OSEP to move the collection of these data into either an NCLB, 618, or Performance Based Data Management Initiative (PBDMI) collection when appropriate.  
17.
One commenter felt that the content and design of Attachment 3 (Assessment data) in the proposed annual performance report are far from simple.  The degree of detail in the reporting requirements was a matter of serious concern to the commenter.  The commenter felt that the use of these types of data is not clear in the data collection instruments.  It appeared to the commenter that Attachment 3 was designed by an academic to seek answers to some research question(s).  The commenter felt that while this kind of data might satisfy one's academic curiosity, the value of these data is questionable at the national level.

Discussion:  Attachment 3 is the result of input given by an external multidisciplinary Assessment Task Force facilitated by WESTAT at the direction of the Office of Special Education Programs.  Dr. Martha Thurlow, associated with the National Center on Educational Outcomes (NCEO), provided input through the developmental stages.  Attachment 3 was designed to meet the requirements of IDEA and NCLB as well as provide State assessment data that would allow OSEP and States to guide and integrate their decision-making across the Continuous Improvement and Focused Monitoring System (CIFMS), State Eligibility Documents, State Improvement Grants (SIG), General Supervision Enhancement Grant (GSEG), and other improvement processes.

NCLB is focused on school accountability.  OSEP’s data collection is focused on whether students with disabilities “are included in general state and district-wide assessment programs, with appropriate accommodations, where necessary” and can participate in an alternate assessments when they are unable to participate in state and district-wide assessment programs (Section 612(a)17(A) of IDEA).  This difference in focus specifically affects the level of detail required by the OSEP data collection.  It was felt, by the external multidisciplinary task force members mentioned on the previous page, that all elements found in Attachment 3 are needed in order to collect data on all children with disabilities.

Change:  None

18.
One commenter recommended that the number of probes and the amount of guidance be expanded in the proposed Part B Annual Performance Report.  

Discussion:  In developing the proposed Report OSEP balanced “what would be nice to know” with “what OSEP actually needs to know for the purpose for implementing Federal requirements”.  Maintaining this balance is critical so that States are not overburdened with data reporting.  The proposed report is aligned with the performance measures found in the Government Performance and Results Act and the Performance Assessment Rating Tool.
Change:  None.  It is hoped that the training packet that is being disseminated and discussed during Part B Annual Performance Report conference calls will address many of the commenter’s concerns and suggestions.

9Q.
Explain any decision to provide any payment or gift to respondents, other than re numeration of contractors or grantees.
9A.
This collection does not require gifts or payments to be made to respondents..

10Q.
Describe any assurance of confidentiality provided to respondents and the basis for the assurance in statute, regulations, or agency policy.
10A.
The proposed regulations require no assurance of confidentiality.

11Q.
Provide additional justification for any questions of a sensitive nature, such as sexual behavior and attitudes, religious beliefs, and other matters that are commonly considered private.  This justification should include the reasons why the agency considers the questions necessary the specific uses to be made of the information, the explanation to be given to persons from whom the information is requested, and any steps to be taken to obtain their consent.

11A.
There are no questions of a sensitive nature.

12Q.
Provide estimates of the hour burden of the collection of information.  The statement should:

· Indicate the number of respondents, frequency of response, annual hour burden, and an explanation of how the burden was estimated.  Unless directed to do so, agencies should not conduct special surveys to obtain information on which to base hour burden estimates.  Consultation with a sample (fewer than 10) of potential respondents is desirable.  If the hour burden on respondents is expected to vary widely because of differences in activity, size, or complexity, show the range of estimated hour burden, and explain the reasons for the variance.  Generally, estimates should not include burden hours for customary and usual business practices.

· If this request for approval covers more than one form, provide separate hour burden estimates for each form and aggregate the hour burdens in Item 13 of OMB Form 83-I.

· Provide estimates of annualized cost to respondents of the hour burdens for collections of information, identifying and using appropriate wage rate categories.  The cost of contracting out or paying outside parties for information collection activities should not be included here.  Instead, this cost should be included in Item 14.

12A.
It is estimated that respondents will spend approximately 200 hours annually to complete this application.  Total burden hours will be 60 respondents times 200 hours, which equals 12,000 hours.  Of the total 200 hours, it is estimated that 100 hours will be spent planning the report, 90 hours will be spent writing the report, and 10 hours will be spent typing and compiling the report.

The estimated cost burden of preparing the report is $264,000.00 annually.  The estimated cost burden is reached by multiplying the hours of response (200) by the number of responses (60) and then multiplying the newly obtained product by the average hourly pay rate ($22) of the staff preparing the report.

The estimated burden hours for this proposed paperwork package (1820-0624) includes the estimated burden for the Title I final regulation. (See attached.)

13Q.
Provide an estimate of the total annual cost burden to respondents or record keepers resulting from the collection of information.  (Do not include the cost of any hour burden shown in Items 12 and 14.)

· The cost estimate should be split into two components:  (a) a total capital and start-up cost component (annualized over its expected useful life); and (b) a total operation and maintenance and purchase of services component.  The estimates should take into account costs associated with generating, maintaining, and disclosing or providing the information.  Include descriptions of methods used to estimate major cost factors including system and technology acquisition, expected useful life of capital equipment, the discount rates(s), and the time period over which costs will be incurred.  Capital and start-up costs include, among other items, preparations for collecting information such as purchasing computers and software; monitoring, sampling, drilling and testing equipment; and record storage facilities.

· If cost estimates are expected to vary widely, agencies should present ranges of cost burdens and explain the reasons for the variance.  The cost of contracting out information collection services should be a part of this cost burden estimate.  In developing cost burden estimates, agencies may consult with a sample of respondents (fewer than 10), utilize the 60-day pre-OMB submission public comment process and use existing economic or regulatory impact analysis associated with the rulemaking containing the information collection, as appropriate.

· Generally, estimates should not include purchases of equipment or services, or portions thereof, made: (1) prior to October 1, 1995, (2) to achieve regulatory compliance with requirements not associated with the information collection, (3) for reasons other than to provide information or keep records for the government, or (4) as part of customary and usual business or private practices.

13A.
There are no start-up costs, or costs in addition to those described in item 13.  There are no anticipated costs for operation, maintenance, or purchase of services that are imposed on States by these requirements, other than those noted above.

14Q.
Provide estimates of annualized cost to the Federal government.  Also, provide a description of the method used to estimate cost, which should include quantification of hours, operational expenses (such as equipment, overhead, printing, and support staff), and any other expense that would not have been incurred without this collection of information.  Agencies also may aggregate cost extimates from Items 12, 13, and 14 in a single table.

14A.
The estimated cost to the Federal Government is the staff time to review and analyze the reports.  It is estimated that it will take 8 hours of staff time to review each of the 60 responses, which equals 480 hours.  The 480 hours is multiplied by the average hourly rate of pay for each reviewer ($22), to equal an estimated cost to the Federal Government of $10,560.00.

15Q.
Explain the reasons for any program changes or adjustments reported in Items 12 or 14 of the OMB Form 83-I.

15A.
There are no program changes shown in Items 13 and 14 of the OMB Form 83-I.

16Q.
For collections of information whose results will be published, outline plans for tabulation and publication.  Address any complex analytical techniques that will be used.  Provide the time schedule for the entire project, including beginning and ending dates of the collection of information, completion of report, publication dates, and other actions.

16A.
The collection of information does not require publication of the information or use of complex analytical techniques.

17Q.
If seeking approval to not display the expiration date for OMB approval of the information collection, explain the reasons that display would be inappropriate.

17A.
There is no request to ask for an approval not to display the expiration date.

18Q.
Explain each exception to the certification statement identified in Item 19, “Certification for Paperwork Reduction Act Submissions,” of OMB Form 83-I.

18A.
There are no proposed exceptions to the certifications.

B.
Collections of Information Employing Statistical Methods

This collection does not require that statistical methodology be employed.

�Office of Special Education Programs’ (OSEP) April 8, 2003, Memorandum, OSEP 03-5, Implementation of the Office of Special Education Programs’ Focused Monitoring during Calendar Year 2003
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