Unsafe School Choice Option

Supporting Statement for Paperwork Reduction Act Submissions

1.  Section 9532 of the No Child Left Behind Act of 2001, requires that each State receiving money under the Elementary and Secondary Education Act (ESEA) establish and implement an Unsafe School Choice Option (USCO) policy.  Section 9532 reads as follows.

(a) UNSAFE SCHOOL CHOICE POLICY- Each State receiving funds under this Act shall establish and implement a statewide policy requiring that a student attending a persistently dangerous public elementary school or secondary school, as determined by the State in consultation with a representative sample of local educational agencies, or who becomes a victim of a violent criminal offense, as determined by State law, while in or on the grounds of a public elementary school or secondary school that the student attends, be allowed to attend a safe public elementary school or secondary school within the local educational agency, including a public charter school.

(b) CERTIFICATION- As a condition of receiving funds under this Act, a State shall certify in writing to the Secretary that the State is in compliance with this section.

The content of each State’s policy is to be developed in consultation with a representative sample of local education agencies (LEAs).  A “persistently dangerous school” and “violent criminal offenses” will be defined on a state-by-state basis; the Department of Education has not regulated on the content of State policies.  

The Department of Education is not seeking additional information from the State; rather the agency seeks to establish a deadline for each State to implement an USCO policy.  In April 7 NPRM, ED proposed that each State be required to label schools as persistently dangerous by July 1, 2003 and each July 1 thereafter; in addition, the NPRM proposed that each State be required to have in place a policy that allows students attending a persistently dangerous school or student who are victim of a violent criminal offense the opportunity to transfer to a safe school by the start of the 2003-2004 school year and each start of the school year thereafter.

Based in part on comments submitted in response to the NPRM, and on additional consideration of the issues affecting State and local educational agency implementation of the USCO provisions, the Department is drafting a final notice that will focus on establishing a deadline for the offer of the transfer option to students that attend persistently dangerous schools, or for students that are the victim of violent criminal offenses at school or on school grounds.  The draft notice requires States to identify persistently dangerous schools in time to permit LEAs to offer the transfer option 14 calendar days before the start of the school year for students attending persistently dangerous schools.  It also requires LEAs to offer the transfer option 14 calendar days before the start of the school year to students attending persistently dangerous schools.  Under the notice, transfers for victims of violent criminal offenses must be made available at the start of the school year.

Section 9532 does not impose a data collection process.  The majority of States are defining a persistently dangerous school based on 2-3 years of data, which indicates that the data used to identify being used to label schools are already collected by local educational agencies in the States.  Thus because every State is using existing data, the burden associated with the USCO is the administrative time taken to analyze the data in conjunction with the State’s USCO policy. 

2.  The data to be used by each State in defining a persistently dangerous school and violent criminal offense are determined by each State.  A review of quarterly reports (September 31, 2002, December 31, 2002, March 31, 2003) indicates that every State’s draft or adopted policy utilizes quantitative data already collected to define a persistently dangerous school.  Examples of the quantitative data being utilized include Gun Free Schools Act (GFSA), suspensions/expulsions for violations other than GFSA, number and/or frequency of incidents of violent criminal offenses, and number of victims of a violent criminal offense.  Quarterly reports indicate that violent criminal offenses are being defined either in accordance with state law and/or a list created by the SEA in consultation with a representative sample of LEAs.

3. While each State collects school crime and safety data differently, States are encouraged to use computer technology when feasible and cost effective.  

4. Duplication does not exist because the agency is not regulating on the content of the State’s policies or definition of a persistently dangerous school, or on the data to be used by the State in determining whether a school meets the State’s definition of a persistently dangerous school.  States have been able to avoid duplication by identifying definitions that use existing data sources

5. The collection does not impact small businesses or other small entities since the NPRM establishes deadlines for the implementation of the USCO provision by the State.

6. The Department of Education requires an implementation date to effectively administer the law, and to ensure that students who have been the victim of a violent criminal offense or who attend persistently dangerous schools have an opportunity to attend a safe public school. 

7. Special circumstances:

a. Requiring respondents to report information to the agency more often than quarterly – none.

b. Requiring respondents to prepare a written response to a collection of information in fewer than 30 days after receipt of it – Given the limited time frame between the end of the school year (when LEAs can report data to the States) and the need to identify persistently dangerous schools in time for LEAs to notify affected students 14 calendars before the start of the school year, 30 days may not be possible in all cases.

c. Requiring respondents to submit more than an original and two copies of any document – none.

d. Requiring respondents to retain records, other than health, medical, government contract, grant-in-aid, to tax returns for more than three years – Depending on each States definition of a “persistently dangerous” school, LEAs may have to retain school crime and safety data for more than three years.  This will vary depending on the content of each State’s policy and the number of years of data the State used to identify persistently dangerous schools.

e. In connection with a statistical survey, that is not designated to produce valid and reliable results that can be generalized to the universe of study – none.

f.  Requiring the use of a statistical data classification that has not been reviewed and approved by OMB – none.

g. That includes a pledge of confidentiality that is not supported by authority established in statute or regulation, that is not supported by disclosure and data security policies that are consistent with the pledge, or which unnecessarily impeded sharing of data with other agencies for compatible confidential use – none.

h. Requiring respondents to submit confidential information – none.

8.  The Department of Education has not proposed regulations regarding the content of State USCO policies.  Nor has Department of Education required that a list of persistently dangerous schools be supplied to the agency on a timely basis.  As such, consultation with persons outside the agency to discuss the data, frequency of collection, clarity of instruction, and record keeping and reporting was not necessary. However, ED has provided the public the opportunity to comment regarding the deadlines and information collection via the NPRM.

9. There was no decision to provide any payment or gifts to respondents.

10. An assurance of confidentiality to the respondents is not necessary as no information deemed confidential by statute, regulation, or agency policy is being collected.

11. The agency has not required that any questions of a sensitive nature or otherwise be answered.

12. Estimates of the hour burden associated with the NPRM:  Generally, the data sources used to identify persistently dangerous schools already exist and are determined by the State.  The Department of Education is not requiring States implement new data collection processes and as such all States are utilizing existing data sources.  

The burden associated with this NPRM is an administrative one for SEAs.

Number of respondents = 56 (the States, the District of Columbia, Puerto Rico, American Samoa, Commonwealth of the Northern Mariana Islands, Guam, and the US Virgin Islands) 2000-2001 school year)

Frequency of response = once per year requiring 20 hours of administrative work to analyze the data and notify the LEA that a school met the criteria for a persistently dangerous school

Annual hour burden = annual administrative burden to the SEAs = 1120 

Cost to the SEAs = 1120 hours x $25/hour for data analysis and/or professional staff =  $28,000

13. None. 

14. No annualized cost to the federal government has been identified.  States are not required to submit any information to the federal government concerning the provisions.

15.  This is a new collection.

16. Not applicable.

17. Not applicable.

18. Not applicable.

