Supporting Statement

Annual State Application Under Part B of the Individuals with Disabilities Education Act

for Federal Fiscal Years 2003, 2004, and 2005

1.  This submission is a request for clearance of the State application under Part B of the Individuals with Disabilities Education Act (Part B), which is based upon the 1997 Amendments to the Act made by Congress.  The State application format approved by OMB expired on August 31, 2002.

OMB Form 1820-0030 was formerly the format for the application that was submitted triennially by 57 eligible program applicants for funding under Part B.  An approved State application describing the State’s implementation of the provisions of Part B was the basis for receiving funds under this program.  The State application requirements are now revised and are described in section 612 of Part B (copy attached).  This provision is considered an eligibility requirement in the revised statute, and applicants are no longer required to resubmit portions of their approved State application that are still in effect to the U.S. Department of Education (Department); they are only required to submit changes to the document that is approved and on file with the Department.  States must annually submit a description of how amounts retained by the State educational agency will be used to meet the requirements of Part B, how the amounts will be allocated among State administration and State-level activities to meet State priorities based on input from local educational agencies, and the percentage of funds that will be distributed to State educational agencies by the formula at section 611(f)(5).  If a State does not have changes to the State application on file with the Department, the State’s application for Part B funds is a signed submission statement (Part I of the attached application) and a description of the use of funds (Part II of the attached application).  If a State submits changes to its existing State application, it must submit Parts I, II, and III of the attached application, along with the revisions and/or changes.  In order to design a user-friendly format for States to use to submit the required “use of funds” and other information required for eligibility, the Office of Special Education Programs (OSEP) conducted an input process.  As a result, the previous State application format approved by OMB expired.

It should be noted that the requirements for the annual State application, as outlined in this request, are adequate to meet the reporting requirements for eligibility under 34 CFR Part 301, the Preschool Grants for Children with Disabilities program (section 619 of Part B of IDEA).  In fact, the Department of Education uses the information provided by States for eligibility for 34 CFR Part 300 in order to determine eligibility under Part 301.  As such, no additional reporting by States is necessary (other than required for Part 300) in order to seek eligibility for the Preschool Grants for Children with Disabilities.  Therefore, it is the Department’s intent to cover under the Paperwork Reduction Act by this submission the relevant State eligibility provisions for both 34 CFR Part 300 and 34 CFR Part 301.

It should be further noted that those States that, in their discretion, serve two-year-old children with disabilities, who turn age three during the school year, must demonstrate to the satisfaction of the Secretary that they have, in effect, policies and procedures to assure the provision of a free appropriate public education (FAPE) to these children.  The Secretary clarifies this in both 34 CFR Part 300 and 34 CFR Part 301.

2.  The information will be used by the Monitoring and State Improvement Planning Division (MSIPD), OSEP, to assist in determining:  (1) grant eligibility for each State, (2) compliance review and enforcement, and (3) the kinds of technical assistance that may be needed.  The information will be evaluated by Education Program Specialists to identify State and national needs for services required to meet the FAPE requirement for children with disabilities (Part B, section 612) and to provide to Congress and to the general public programmatic information, as appropriate.  In short, the information collected will be used for determinations regarding grant awards, compliance monitoring, accountability to the Secretary of Education, and technical assistance requirements.

3.  States continue to use computerized data bases to reduce the burden.  States may submit any required information or revisions to the State application electronically.

4.  The Council of Chief State School Officers’ Committee on Evaluation and Information Systems (CCSSO/CEIS) is a committee, which has the responsibility for the States to review existing and proposed forms to identify duplication.  CCSSO/CEIS has already concluded that the State application format (OMB Form 1820-0030) does not duplicate any other requirements.  In addition, OSEP staff review all forms to ensure that duplication does not exist within OSEP reporting forms, and they did not find any duplication.

5.  This section is not applicable.  The collection does not involve small business or other small entities.

6.  The statute requires that this information is collected.  Each State must have approved policies and procedures in order to receive funds under this program.

7.  This collection is conducted in a manner that is consistent with the guidelines in 5 CAR 1320.5.

8.  On October 22, 1997, the Secretary published a notice of proposed rulemaking (NPRM) in the Federal Register, which included the Part B State requirements.  The public commented on these requirements and their comments were summarized and published with the final regulations in the Federal Register on March 12, 1999.  This summary also describes the action that was taken in response to public comments.  There were no comments regarding the cost or hour burden of the State application requirements.

CCSSO/CEIS was consulted regarding the previous State application requirements, and discussions were held with various State Directors of Special Education, and representatives of several major national organizations (e.g., Council for Exceptional Children, and American Speech-Language-Hearing Association).  The requirements of the 1997 Amendments to Part B dramatically reduced the eligibility requirements under Part B, and this was reflected in the NPRM, which was published in the Federal Register on October 22, 1997.  There were no comments in response to the October 22, 1997 NPRM regarding the cost burden of the State applications requirements for Part B funding.

9.  There are no payments or gifts to respondents other than the funds they receive under the formula mandated for this program.

10.  There are no questions of a confidential nature.

11.  There are no questions of a sensitive nature.

12.  There are 57 respondents who, under the Part B requirements, submitted State Plans on a staggered, triennial reporting schedule.  Previously, there were 58 respondents to this form.  Palau is now under the Compact of Free Association, reducing the number to 57.  As a result of the 1997 Amendments to Part B, the State Plans, which are currently on file with the Department that are not inconsistent with the requirements of the 1997 Amendments to Part B, are considered to meet the revised State Plan/eligibility requirements in Part B, and policies and procedures meeting these requirements will remain in effect until:  (1) the State submits modifications that it deems necessary, or (2) modifications are required by the Secretary when:  (a) the provisions of the Act or its implementing regulations are amended, (b) there is a new interpretation of the Act by a Federal court or a State’s highest court, or (c) there is an official finding of noncompliance with Federal law or regulations.  The Secretary may require a State to modify its State application only to the extent necessary to ensure the State’s compliance with Part B.  These changes mean that a State will no longer have to submit a State application every three years.  A State will be required to submit the submission statement, the description of how Part B funds are used, and any other changes to what is on file with the Department, as is explained in detail above.

Fifty-seven applicants submitted amendments to their State Plans the first year that the final regulations for implementing the 1997 Amendments to Part B were in effect.  Therefore, the data burden was increased for the first fiscal year that the new requirements were in effect.  Thereafter, the data burden has reduced.  It is estimated that submission required 30 hours per respondent during the first year after the 1997 Amendments were effective.  The following submissions will require States to file assurances, use of funds information, and submit information to respond to any outstanding conditions from the previous submission.  Therefore, the data burden has reduced and is now expected to require an average of 10 hours per respondent.  After the first year, the burden estimate was:  57 respondents X 10 hours to submit needed amendments and the budget, which equals an estimated total of 570 hours.

The estimated cost of preparing the State application is $6,840.  The response time per response (estimated at 10 hours) is multiplied by the number of respondents (57) multiplied by the average hourly salary (estimated at $12).

13.  There are no start-up costs in addition to the costs described in item 12.  There are no anticipated additional costs for operation, maintenance, or purchase of services that are imposed on States by the State application eligibility requirements, other than those noted above.

14.  The overall cost to the Federal Government will be greatly reduced since States are required to submit only changes that are necessary to update the State application that is on file with the Department.(
15.  Congress amended the Individuals with Disabilities Education Act, including Part B of the Act, in May 1997.  By this act of Congress, the Part B State application requirements were amended.  Because of these changes, all 57 applicants have had to make changes to the State application on file with the Department to reflect statutory changes.  The revisions in the 1997 Amendments to Part B are incorporated into some State Plans on file with the Secretary; for those States, data burden will be reduced.

16.  The information in the State application is not published.  Program data are collected under a separate data collection submission because it is needed annually for the Annual Report to Congress.

17.  There is no reason to ask for approval not to display the expiration date.

18.  There is no exception to the certification statements.

B.  The collection does not employee statistical methods.

(  Under the Special Education Program for Pacific Island Entities (SEPPIE), Micronesia, Marshall Islands, and Palau also submit eligibility documents in order to be eligible to apply for SEPPIE grants.








