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A. Justification

1. Circumstances necessitating collection of information

The purpose of this request is to obtain from States the complete information required by the 1997 Amendments of the Individuals with Disabilities Education Act (IDEA), specifically Section 637.  Section 637 of Part C of the IDEA specifies that States must submit an application in order to receive Part C grant funds.  However, Section 637 also specifies that a State application remain in effect until the State submits such modifications as the State determines necessary.  The Secretary may require a State to modify its application, but only to the extent necessary to ensure the State’s compliance with Part C if an amendment is made to the Act or Federal regulations; a new interpretation to the Act is made by a Federal court or the State’s highest court; or an official finding of noncompliance with Federal law or regulations is made with respect to the State.

Consistent with the Section 637(d), and, as noted above, if a State has on file with the Secretary a policy, procedure, or assurance that demonstrates that the State meets a requirement of Section 637, the Secretary shall consider the State to have met that requirement.  Therefore, the application package requires submission only of those policies, procedures, and assurances that are inconsistent with those application documents that the State has on file with the Department.

The portion of the application that includes State policies and procedures is identical in this proposed data collection form to the previous application that was approved by the Office of Management and Budget (OMB) for FYs 1999-2001.  There are two revisions from the previously approved collection:

(1) In this proposed data collection form, we are providing a standard format for States to use in responding to the Description of Use of Part C Funds that is required in Section 637.  For the past three years, States have been inconsistent in providing information required by 34 CFR §303.145.  This has prevented OSEP from utilizing this information from States to evaluate progress in meeting OSEP’s GPRA goals, in responding to Congressional requests, and in exercising OSEP’s general supervisory responsibility to monitor States.  Providing a standard format for this information is consistent with how it is handled in the Part B application package.

(2) In this proposed data collection form, we are asking those States, that do not have the SEA as lead agency, to attach a copy of their approved restricted indirect cost rate or cost allocation plan.  Because the IDEA has a statutory requirement that prohibits the use of Federal funds to supplant non-Federal funds, the Education Department General Administrative Regulations (EDGAR), at 34 CFR §§76.563-76.569, require that State agencies use a restricted indirect cost rate or cost allocation plan for the Part C program.  Because our agency, as the cognizant Federal agency for SEAs, we have already approved the rates of States with SEA lead agencies.  For States with other lead agencies, however, we had had a difficult time obtaining compliance with the restricted rate requirements.  This information is necessary in order for us to ensure compliance.

2. Use of information collected

Information collected from this source will be used by the Office of Special Education Programs’ Monitoring and State Improvement Planning Division (MSIP) to determine State eligibility for receiving a grant award.  These reporting requirements are based on statutory requirements; therefore, funds cannot be awarded without the collection of this information.

3. Use of improved information technology

States may submit the application package electronically by sending OSEP an electronic copy preferably formatted in Microsoft Word.

4. Efforts to identify duplication

Information required does not represent any duplication of paperwork, content reporting, or performance requirements beyond that stipulated in the statute.  Section 637 of the statute specifically addresses this issue; therefore, a State application will remain in effect unless modifications are needed.

5. Impact on small business

The information requested does not involve the collection of information from entities classified as small businesses.

6. Consequences of less frequent data collection

Section 637 of IDEA specifies that a “State desiring to receive a grant under Section 633 shall submit an application to the Secretary at such time and in such manner as the Secretary may reasonably require.”  If States do not submit an application for Part C funds, funds for the program will not be available to States for providing services to eligible infants and toddlers.

After a State’s application is approved and in effect, the statute provides for modification only if:  (1) the State determines that modifications are necessary, or (2) the Secretary requires a State to make modifications, but only to the extent necessary to ensure compliance with Part C if:  (a) an amendment to the Act or Federal regulations is issued under the Act; (b) new interpretation to the Act is made by Federal court or the State’s highest court; or (c) an official finding of noncompliance with Federal law or regulations is made.

7. Special Circumstances

According to the statute, each State must submit an application to receive Federal funds.

8. Federal Register notice

This collection is conducted consistent with the guidelines required by 5 CFR 1320.8(d).

We will be soliciting comments from Part C coordinators.

9. Payments or gifts to respondents

There are no payments or gifts to respondents.

10. Assurance of confidentiality to respondents.

There are no assurances related to confidentiality given to respondents.

11.
Questions of a sensitive nature

There are no questions or requirements of a sensitive nature.

12. Estimates of hour burden for respondents

Hours/response (3) x 56 responses  = 168

It is estimated that for FY 2002, most lead agencies will spend approximately 3 hours to complete the application form because of the proposed standardized format that is now included for reporting use of funds data.  After the first year, States should have developed a system for reporting data using the standardized format.  In FYs 2003 and 2004, we estimate that only 1 hour will be required to complete the form.  In each year, however, some lead agencies may have modifications to State policies and procedures to submit to OSEP in order to revise the Part C application on file, which takes substantially longer.  We, therefore, estimate that the average time to complete the application will be 3 hours per year.  The total average estimated hours is 56 (States) x 3 hours (each State application) equals 168 hours.

13. Estimate of annual cost burden to respondents

The cost burden will be minimal since it would be only in rare situations that a State’s complete application will change.

(a) No start up component is required.

(b) Total operation, maintenance, and purchase of service component:

Hours/response (3) x 56 responses x 

average hourly pay rate ($22)


$3,696

14. Estimate of costs to the Federal Government

The average cost to the Federal Government will be the staff time involved in the review and analysis of each report.

Hours/response (2) x 56 responses x 

average hourly pay rate ($25)



$2,800

15. Change in burden

This application does not represent an increase in the time requirement.  Although there will be additional time needed for FY 2002 because States will need to organize data on use of funds so that it can be reported in the standardized format; we anticipate a reduction in the time burden in the following years as the new format facilitates speedy reporting.  The statute requires that a State application remain in effect, once approved, unless specific conditions occur that will necessitate the respondents to amend the State application.

16. Plans for tabulation and publication

This collection does not apply for statistical methodology.

17. Does not apply

18. Does not apply






