MEMORANDUM

TO:

Melanie Kadlic



Jameela Akbari

 

Office of Management and Budget

FROM:
Susan Sclafani, Acting Assistant Secretary for Vocational

and Adult Education

SUBJECT:
Request for Emergency Clearance of Information Collection

                        for Revisions to State Plans Under the

                       Adult Education and Family Literacy Act (AEFLA) of 1998

DATE:


This is a request for emergency clearance of the proposed information collection for revisions to State Plans for adult education. This information collection is made pursuant to the Adult Education and Family Literacy Act (AEFLA), section 224 of the Workforce Investment Act (WIA) of 1998 [P.L. 105-220]. The Department of Education cannot reasonably comply with normal clearance procedures for this collection because an unanticipated event has occurred and the use of normal clearance procedures reasonably is likely to cause statutory deadlines to be missed.  We request that OMB approve this document within 30 to 45 days using the emergency clearance procedures. 

Delays in Enacting Legislation Has Impaired the Department's Ability to Comply with Normal Clearance Procedures

Congress currently is reauthorizing AEFLA. The Department had expected Congress to complete its work during the current session and that we would issue new, transitional planning guidance to States based on this legislation early in 2004.  It became clear two weeks ago, when the Senate passed the Workforce Investment Act Amendments of 2003 on November 14, 2003, that the enactment of new law would not occur this year. The Senate bill differs significantly from the legislation the House passed in May, and these differences cannot be resolved quickly in conference. The House and Senate will deliberate in conference over the coming months in an effort to reach a compromise between the two bills.

Section 422 of the General Education Provisions Act (GEPA) [20 U.S.C. 1226 (a)] provides for the automatic extension of current program operations for one year if current law expires and a reauthorization is anticipated, but not yet completed, to take its place. The Department must now solicit one-year plan revisions based on the current statute, as well as request new proposed performance levels from States for FY 2004. In order for each State to receive its FY 2004 formula allotment on the date these funds become available (July 1, 2004), the Department must negotiate final performance levels with the State and review and approve its plan revisions. 

Normal Clearance Procedures will Cause Statutory Deadlines To Be Missed

Pursuant to the Cash Management Improvement Act of 1990, Department of Education regulations generally require that States submit State plans and revisions to the Department at least three months before the date the funds become available for obligation (34 CFR § 76.703(a)(2)(ii)). Since July 1, 2004 is the date funds become available, the date for submitting State plans and revisions would be April 1, 2004.   

Department regulations further require Department to provide guidance to States concerning plan submissions that gives States as many days to prepare their plans and revisions as the Department has to review and approve these submissions. The date for providing guidance to States is January 1, 2004. This gives States three months to prepare their plans and revisions and the Department three months to review and approve the submissions. If guidance is not provided to States on or before January 1, the submission date for the State plans and revisions is deferred one day for each day that the guidance is late (34 CFR § 76.703(a)(3)(ii)). 

Approval of State plan guidance using normal clearance procedures requires 120 days. If the Department were to put guidance into clearance on December 5, 2003, approved guidance would not be available for transmission to the States until April 5, 2004. States would have 45 days to respond (the due date would be May 19, 2004). The Department would have 44 days to review the submissions, negotiate performance levels, and approve the plan revisions before allotments must be made on July 1, 2004.  States require more than 45 days, at a minimum 90 days, to get through their clearance processes. In California, for example, State Board approval is required for State plan revisions. The State Board meets only every other month. State plan revisions must be sent in roughly four weeks before a meeting. In Washington State, the State Board for Community and Technical Colleges must approve the revisions.  The Board requires proposed revisions to be reviewed and approved by the State Advisory Council on Adult Education, the State Workforce Investment Board and the Governor before they are submitted for final Board approval.  In New York, Board approval is not required, but the revisions must be approved by the Assistant and Deputy Commissioners, as well as the Commissioner. The Governor requires 60 days for his review. The result is that some States may not be able to submit plan revisions before June 30, 2004, and funds will not be distributed to them.

For these reasons, I request emergency clearance by OMB of the proposed collection of State Plan revisions under the Adult Education and Family Literacy Act of 1998.
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