         

Supporting Statement

  Part B Complaint Procedures

Justification

1.  Each State educational agency participating in the program funded under Part B of the Individuals with Disabilities Education Act (Part B) has adopted written procedures for receiving and resolving complaints alleging that the State (grantee) or a subgrantee is violating a Part B statutory or regulatory requirement.  These procedures were adopted because of requirements in the Education Department General Administrative Regulations (EDGAR) at 34 CFR §§76.780-76.783, which were authorized by requirements at 20 U.S.C. 1231b-2 and 1221e-3(a)(1).  These requirements were removed from EDGAR in July 1992, and were placed in the Part B regulations (see attached copy of the preamble to the 1992 Part B regulations explaining this change and the Part B regulations at 34 CFR §§300.660-300.662).  The authority is now 20 U.S.C. 1221e-3.

2.  Each State educational agency has procedures in place and has staff assigned or contracts to process complaints alleging violations of Part B requirements.  State educational agencies must comply with Part B requirements as a condition of receiving a Part B grant.  If the allegations are found to be accurate, procedures such as technical assistance activities, or corrective actions are prescribed to bring the State and its subgrantees back into compliance with Part B requirements.  If the complaint procedures were not in place, State educational agencies would not be in compliance with regulations applicable to Part B.

3.  States are encouraged to use computer technology when feasible and cost effective.  There are no technical or legal obstacles to reducing burden.

4.  Duplication does not exist because these complaints are specific to the Part B program.

5.  This collection does not involve small businesses or entities since the requirement is that State educational agencies adopt written procedures for resolving complaints.

6.  There is no Federal requirement, guideline, or policy regarding the frequency of this activity since the State educational agency must have written procedures for resolving complaints.  These procedures are used when complaints are filed for resolution.

7.  This collection is conducted in a manner consistent with the

guidelines in 5 CFR 1320.6

8.  The complaint procedures were published in Federal Register for public comment before EDGAR was finalized.  Any necessary modifications were made before publishing final regulations (see the enclosed copy of the complaint procedures that were removed from EDGAR on July 8, 1992).  The complaint procedures were published in the Federal Register for public comment for a second time as part of the Part B Notice of Proposed Rulemaking (NPRM) dated August 19, 1991 and October 22, 1997.  Any modifications needed as a result of public comment were made by staff of the U.S. Department of Education.  These changes are described in the preamble of the Part B regulations.  The Federal Part B complaint requirements are published34 CFR §§300.600-300.662.

A Federal Register notice required by 5 CFR 1320.8(d), soliciting comments on the information collection prior to submission to OMB was published on August 31, 1995 (FR Vol. 60, No. 169, page 45403).  The Department did not receive public comments in response to this notice. 

9.  There was no decision to provide any gift or payment to respondents. 

10.  This information is not collected.  There are no questions of a confidential nature.

11. There are no questions of a sensitive nature.

12. There are 58 entities participating in the Part B program.  All 58 entities process, in total, an average of 1,079 complaints annually.  It takes an average of about 10 hours for a State educational agency to issue a written decision to a complaint, for a total of 10,790 hours.

There are an estimated average annual total of 1,079 complaints submitted to State educational agencies for processing.  It takes an estimated 3 hours for a complainant to prepare a complaint, for a total of 3,237 hours.

13. The cost to State educational agencies is a total of $215,800 (1,079 complaints by $20.00 per hour multiplied by 10 hours to process each complaint).

Annual Costs to Respondents (capital/start-up, operation, and maintenance).

There are no start-up costs. The information collection will not require the purchase of any capital equipment. Computers and software used to complete this information collection are part of the respondents' customary and usual business or private practices, and therefore is not included in the estimate. 

The total operation and maintenance and purchase of service components for this information collection are minimal to none.  The information collection will not create costs associated with generating, maintaining, and disclosing or providing the information that is not already identified in question 12 of this supporting statement. 

14. There is no cost to the Federal government.  The complaints are not sent to the Federal government for processing.

15.  There are no changes.

16.  The information collected will not be published.

17.  There is no request to seek approval not to display an expiration date.  

18.  The information collection will not need an exception to the certification statement in OMB Form 83-1.

B.  The collection does not employee statistical methods.

