
SUPPORTING STATEMENT FOR EMERGENCY CLEARANCE OF ANNUAL NEGLECTED OR DELINQUENT SURVEY (ED FORM 4376) 

A.
Justification

1. Overview
We are requesting a three-year clearance of the attached ED Form 4376 – Annual Report of Children in Institutions for Neglected or Delinquent Children, Adult Correctional Institutions, and Community Day Programs for Neglected and Delinquent Children.  This form reflects passage earlier this month of Public Law (PL) 107-110, the No Child Left Behind Act (NCLBA), which reauthorized Title I of the Elementary and Secondary Education Act (ESEA). The form is the same as the one OMB cleared on an emergency basis in October 2001 and the one ED has used under the previous authorization.  The emergency clearance for ED Form 4376 will expire in April 2002. Final clearance of this form is needed in order to continue the on-going collection of data used to allocate Title I, Part A and Part D, Subparts 1 and 2 funds for school years (SYs) 2002-2003 and beyond.  Congress appropriated $10.83 billion for these programs for fiscal year 2002.  

Part A of Title I provides financial assistance to local educational agencies (LEAs) to improve the teaching and learning of at-risk students in high-poverty schools.  Part D, Subpart 1 provides assistance to State agencies that operate educational programs for children in institutions for neglected or delinquent (N or D) children, community day programs for N or D children, and adult correctional institutions.

Title I, Part A and Part D, Subpart 1 establish two statutory formulas for allocating funds to (1) LEAs and (2) State agencies responsible for providing a free public education to N or D children:

Title I Grants to LEAs

Title I, Part A of the new statute requires the Department of Education (ED) to determine LEA allocations.  In calculating LEA allocations, ED must use annually collected data on the number of children living in locally operated institutions for N or D children.
  These counts are based on October caseload data from the preceding fiscal year, which are to be submitted by January 1 of each year.  

The new statute also requires ED to obtain separate counts of children in local institutions for neglected children and children in local institutions for delinquent children because of the requirements for the Local Agency Program in Part D, Subpart 2 of Title I.  Specifically, Section 1402(b) of Part D requires that State educational agencies (SEAs) retain funds generated by children living in local delinquent institutions and adult correctional facilities under the Title I, Part A formula in order to make subgrants to LEAs with high numbers or percentages of such children and youth. 

Part D, Subpart 1, State Agency N or D Program

PL 107-110 carries over from the old law the allocation requirements for the Title I, Part D, Subpart 1 State agency program with respect to the data ED must collect.  To allocate funds for the State Agency N or D program, ED must use data on the number of children and youth under 21 years of age enrolled in the educational programs of State-operated or supported institutions for N or D children, community day programs for N or D children, or adult correctional institutions.  In order to be counted, section 1412(a) of the new law requires that children counted in the allocation formula be enrolled in an educational program for at least--

· 20 hours per week if in an institution for N or D children or a community day program for N or D children; or

· 15 hours per week if in an adult correctional institution.

Section 1412(a)(2)(B) of the statute further requires that the enrollment count be adjusted to reflect the relative length of an agency's annual educational program.   

The attached form is designed to collect the data needed to calculate Title I LEA Grant allocations, distribute State Agency N or D funds, and to determine the amount States must retain for the Local Program.  Part I, which collects counts of N or D children in local institutions for neglected and children in adult correctional facilities, would collect this information by LEA.     Part II collects the data needed to allocate State agency N or D funds to States.  Both parts are unchanged from the previously approved data collection survey.

2. ED will use the data from Part I of ED form 4376 to determine school district allocations for the Title I LEA Grant program and the amount of funds an SEA must retain for purposes of the Local Agency program for at-risk children. ED will use Part II of the survey form to collect the adjusted count of children enrolled in the educational programs of State-operated or supported institutions for N or D children, community day programs for N or D children, or adult correctional institutions to determine State allocations for the State Agency N or D program.  

ED will send the survey out to each State educational agency (SEA), including the District of Columbia and Puerto Rico.  The SEA will conduct a survey of the State and local institutions within the State in a manner it chooses and report the formula data to ED using this form and certify its accuracy and completeness.  We expect that all 52 respondents will reply since the data collected will generate federal funds.  ED will use the information collected through ED Form 4376 to determine school district allocations for the Title I LEA program, State allocations for the State Agency N or D program, and the amount States must retain for the Local Agency program for at-risk children.   

3. ED will make the attached survey form available electronically to each State.   To help States complete Part I of the survey form, which asks for the local N or D information on an LEA basis, we will provide a template to each State electronically that contains the names of the school districts in that State and a space to enter the data.  We will also provide States with an electronic version of Part II of the survey form, which they can use to provide information needed for the State Agency N and D program. We encourage States to submit the survey information to us electronically, followed by a signed certification page.

4. The Title I statute requires that specific data on the number of N or D children in State and locally operated institutions be used in the allocation formula.  There are no similar data on children in institutions for N or D children available from other sources that could be modified to meet the requirements of the Title I statutory formula.  

5. There is no impact on small entities.

6. If these data were not collected annually, the data requirements in the statutory formula could not be met.

7. This collection is consistent with 5 CFR 1320.5..

8. ED has contacted the staffs within the Office of Family Assistance, Family Support Administration within the Department of Health and Human Services and the Department of Justice concerning the availability of data on N or D children.  Neither agency has data meeting the statutory requirements that could be used to allocate Title I funds.  In past years, data collected by ED on the number of children in State and local institutions for N or D children have been provided to the Council on Juvenile Justice and Delinquency Prevention because there were no other sources of data available at the national level on this population.

ED has collected formula data on N or D children since Title I was first authorized in 1965.  The requirement for collecting data on N or D children and the instructions for reporting such data are discussed at national meetings with Title I State coordinators held annually.  ED has apprised all of the Title I State coordinators of the need to continue collecting October case load data on the number of N or D children in locally operated institutions by LEA and data on the number of N or D children enrolled in educational programs operated by State agencies in order to determine Title I allocations for SYs 2002-2003 and beyond.

Note that public comments, including those concerning data reporting requirements, were incorporated into the final Title I regulations for the Part A LEA Grants program and the Part D Programs for Children Who Are Neglected, Delinquent, or At-Risk of Dropping Out, which were published in the Federal Register on July 3, 1995.   No comments have been received as a result of the 60-day notice period, which ended December 26, 1997.  Since the survey form remains unchanged, we do not anticipate any further comments.  No comments were received as part of the recent 60-day comment period.

9. No payment is provided to respondents to complete the form.

10. None.  The data collected are not considered confidential.   These are summary data aggregated at either the State or LEA level and have no names or means of identification associated with them.  

11. The purpose of the survey is to gather statistical information for purposes of determining formula allocations, and it does not ask questions of a sensitive nature that are considered private.

12. The total time needed for the 3,000 institutions and 52 States to collect and process these data would total 4,224 hours.

ED reexamined this estimate recently.  From information furnished by four States, it appears that 4,224 national burden hours is still a reliable estimate.  There are approximately 3,000 institutions for N or D children. Nationally, the work involved in collecting these data averages roughly 41 minutes (.68 hours) per institution. The amount of time varies by State.  In New York, the average time is approximately 50 minutes per institution; in Nebraska, the average is approximately 40 minutes; in Massachusetts, 45 minutes; in New Hampshire, 39 minutes.  In addition, States on the average require 42 person hours of work to collect and process these data. The total burden hours for the nation of 4,224 hours divided by the 3,052 respondents supports the average burden for each respondent of 1.38 hours. This takes into consideration the time required by the institution to collect its count and submit to the SEA and the SEA to collect the information from all the institutions within the State and prepare the survey form to submit to ED.  The estimate also incorporates any additional time States may need to input LEA data that is submitted to ED.  (See appendix showing how the estimate is derived.)
  

The estimated annual cost to the 3,052 respondents is $105,600.  This assumes that the total time needed at the 3,000 institutions and 52 States to collect and process these data would total 4,224 hours at a cost of $25 per hour.

13. There are no start-up costs.

14. The annual cost to the Federal Government is estimated to be $3,600.  This assumes one person working for about 120 hours to mail the survey and process the data received for purposes of the Title I formula, and follow-up with States concerning questions about the data submitted. 

15. There is no change in the respondent burden from the N or D survey form that OMB approved on emergency basis in October 2001. 

16. There will be no publication of these data.  They will be forwarded to the National Center for Education Statistics and used solely to determine the annual Title I, LEA Grant, State Agency N and D, and Local Agency program allocations.

17. The expiration date for OMB approval will be displayed on ED form 4376.

18. There are no exceptions to the certification statement of the OMB83-I form.

B.
Collection of Information Employing Statistical Methods

The collection of these data does not employ statistical methods.
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APPENDIX
ESTIMATE OF HOURS
State and local level
Institution level estimate
No. of institutions nationally


3,000

 X
Time needed to collect data

  At the institution level
 
 

    .68 hours

       
2,040 person hours

State level estimate
No. of States




     52


X
Time to process data at State level

     42 hours

 

2,184

Total respondent hours



4,224 hours

X
Cost rate



               $25 per hour

   
      $105,600

Average burden hours per respondent
Person hours required nationally for

   institutions and States to provide counts
4,224 hours


Number of respondents



3,052

=
Average burden hours per respondent

        1.38  hours

Federal Level
Person hours




   120

X
Cost rate


 

   $30 per hour

         
          $3,600

�	As reauthorized by NCLB, Title I loosely defines children in local N or D institutions as those not in N or D institutions operated by the United States or counted in State institutions for purposes of the State Agency Neglected and Delinquent program.  The statue further defines “institution for neglected children” and “institution for delinquent children and youth.” 
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