
SUPPORTING STATEMENT

A.  Justification
1.  Necessity of Information Collection
The Higher Education Amendments of 1998 (Pub. L. 105-244), enacted October 7, 1998, amended Section 437(c)(1) of the Higher Education Act (HEA) to provide for a discharge of all or a portion of a borrower’s Federal Family Education Loan (FFEL) Program loan or William D. Ford Federal Direct Loan (Direct Loan) Program loan when the borrower’s school fails to refund loan proceeds that it owes to the borrower’s lender.

Final regulations for discharges due to unpaid refunds were published in the Federal Register on November 1, 1999 (64 FR 58938).  Provisions for unpaid refund discharges are included in 34 CFR 682.402(l) through (q) and in 34 CFR 685.215.  The regulations require borrowers to submit written applications to receive a loan discharge due to unpaid refunds.

This submission addresses only the burden on borrowers to submit these applications.  The burden on schools and FFEL lenders associated with processing unpaid refund discharge requests was included in the package submitted with the final regulations, and is included under OMB Nos. 1845-0020 (for FFEL) and 1845-0021 (for Direct Loans).

2.  Purpose and Use of Information Collected 
The Department of Education (the Department) and FFEL Program loan holders will use the information collected on the unpaid refund loan discharge application to determine whether a discharge should be approved.

3.  Consideration of Improved Information Technology 
The Department will continue its effort to maximize the use of available information technology in making and servicing Direct Loans, and the Department encourages FFEL Program loan holders to use computer technology extensively, when it is feasible and cost-effective. 

4.  Efforts to Identify Duplication  
A thorough review of procedures indicates that these requirements are minimal and avoid duplication.

5.  Burden Minimization as Applied to Small Businesses
No small businesses are affected by this information collection. 

6.  Consequences of Less Frequent Data Collection
Less frequent data collection would prevent borrowers from receiving a discharge of all or a portion of their loans due to unpaid refunds.

7.  Special Circumstances Governing Data Collection
The collection of this information will be conducted in a manner that is consistent with the guidelines in 5 CFR 1320.5(d)(2).

8.  Consultations Outside the Agency
The final regulations for unpaid refund loan discharges were developed during regulatory negotiated rulemaking meetings with the financial aid community.  Also, in developing this form, the Department considered comments from the public.  (See the memorandum, to you, that addresses the comments that the Department received.)

9.  Payment or Gifts to Respondents
The Department does not provide gifts or payments to respondents.

10. Assurance of Confidentiality
The form includes a Privacy Act Notice that (1) informs borrowers of the statutory authority for the information collection; (2) explains that the disclosure of the information is voluntary, but is required in order to qualify for a loan discharge; and (3) identifies the third parties to whom the information may be disclosed and explains the circumstances under which those disclosures may occur.

11.  Questions of a Sensitive Nature
The form does not request sensitive data.

12.  Annual Hour Burden for Respondents/Recordkeepers

The total annual hour burden for the unpaid refund loan discharge application is estimated to be 300 hours, calculated as follows:  (The number of respondents were derived based on OMB discharge forms.)

Estimated annual number of respondents:

600

Number of responses per borrower:
x
1

Hours per response:
x
0.5

Annual hour burden:

300 hours

Hourly minimum wage:
x
$5.15

Annual hour burden cost:

$1,545.00

13.  Estimated Annual Cost Burden to Respondents/Recordkeepers
The sole cost to respondents for this collection is the cost of postage.  The total estimated annual cost burden to respondents is $204, calculated as follows: 

Estimated annual number of respondents:

600

Number of responses per borrower:
x
1

Postage cost per response:
x
$0.34

Annual cost burden:

$204

14.  Estimated Annual Cost to Federal Government
The estimated annual cost to the Federal Government was included in the package approved for the final regulations, under OMB Nos. 1845-0020 (for FFEL) and 1845-0021 (for Direct Loans).  No additional cost is estimated.

15. Reason for Program Changes/Adjustments Reported in Items 13 or 14 of OMB

       Form 83-I 

The burden hour estimate has increased by 300 hours, and the cost burden to respondents has increased by $204, because this is a new collection.

16.  Collection of Information with Published Results 

The results of this information collection will not be published.

17.  Approval Not to Display Expiration Date 

The Department is not seeking this approval.

18.  Exceptions to the Certification Statement 

The Department is not requesting any exceptions to the "Certification for Paperwork Reduction Act Submissions" of OMB form 83-I.

B.  Collection of Information Employing Statistical Methods
This collection of information will not employ any statistical methods.
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