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 Subpart A‑‑General

 Sec. 379.1 What is the Projects with Industry program? 

This program is designed to‑‑ 

 (a) Create and expand job and career opportunities for individuals with disabilities in the competitive labor market by engaging the talent and leadership of private industry as partners in the rehabilitation process;

 (b) Identify competitive job and career opportunities and the skills needed to perform these jobs;

 (c) Create practical settings for job readiness and training programs; and

 (d) Provide job placements and career advancement.

 (Authority: Sec. 621(a) of the Act; 29 U.S.C. 795(a)) [59 FR 8340, Feb. 18, 1994] 

 Sec. 379.2 Who is eligible for assistance under this program? 

Employers and profit‑making and nonprofit organizations with which the Secretary may enter into an agreement include any‑‑

 (a) Designated State unit;

 (b) Labor union;

 (c) Employer;

 (d) Community rehabilitation program provider;

 (e) Trade association;

 (f) Indian tribe or tribal organization; or

 (g) Other agency or organization with the capacity to create and expand job and career opportunities for individuals with disabilities.

 (Authority: Sec. 621(a)(2) of the Act; 29 U.S.C. 795g(a)(2)) [59 FR 8340, Feb. 18, 1994] 

 Sec. 379.3 Who is eligible for services under this program?

 (a) An individual is eligible for services under this program if the appropriate State vocational rehabilitation unit determines the individual to be an individual with a disability or an individual with a severe disability.

 (b) In making the determination under paragraph (a) of this section, the State vocational rehabilitation unit shall rely on the determination made by the recipient of the grant under which the services are provided.

 (c) If a State vocational rehabilitation unit does not notify a recipient of a grant within 60 days that the determination of the recipient is inappropriate, the recipient of the grant may consider the individual to be eligible for services.

 (Authority: Sec. 621(a)(3) of the Act; 29 U.S.C. 795g(a)(3)) [59 FR 8341, Feb. 18, 1994] 

 Sec. 379.4 What regulations apply to this program?

 The following regulations apply to this program:

 (a) 34 CFR Part 369; and

 (b) The regulations in this Part 379.

 (Authority: Sec. 621 of the Act; 29 U.S.C. 795g) [46 FR 5432, Jan. 19, 1981. Redesignated at 59 FR 8341, Feb. 18, 1994] 

 Sec. 379.5 What definitions apply to this program?

 (a) The definitions in 34 CFR part 369 apply to this program. 

 (b) The following definitions also apply to this program: 

Competitive employment, as the placement outcome under this program, means productive full‑time or part‑time work in business or industry at a rate of compensation at least equal to the applicable minimum wage. 

Person served means an individual for whom services by a PWI project have been initiated with the objective that those services will result in a placement in competitive employment. 

Placement means the attainment of competitive employment by a person served by a PWI project who has successfully completed training and maintained employment for at least sixty continuous days. 

(Authority: Secs. 12(c) and 621 of the Act; 29 U.S.C. 711(c) and 795g) [54 FR 36102, Aug. 31, 1989. Redesignated at 59 FR 8341, Feb. 18, 1994] 

 Subpart B‑‑What Kinds of Activities Does the Department of Education Assist Under This Program?

 Sec. 379.10 What types of project activities are required under this program? 

The Projects with Industry program provides financial assistance for the following types of activities:

 (a) Providing individuals with disabilities with training and employment in a realistic work setting in order to prepare them for employment and career advancement in the competitive market; 

 (b) Providing individuals with disabilities with job placement and career advancement services;

 (c) Providing individuals with disabilities with supportive services that are necessary to permit them to maintain the employment and career advancement for which they have received training under this program; and

 (d) To the extent appropriate, providing for‑‑

 (1) The development and modification of jobs and careers to accommodate the special needs of the individuals with disabilities being trained and employed under this program;

 (2) The purchase and distribution of rehabilitation technology to meet the needs of individuals with disabilities at job sites; and

 (3) The modification of any facilities or equipment of the employer which are to be used by individuals with disabilities under this program; and

 (e) Providing for the establishment of business advisory councils comprised of representatives of private industry, business concerns, organized labor, and individuals with disabilities and their representatives who will identify job and career availability within the community, the skills necessary to perform those jobs and careers, and prescribe appropriate training programs.

 (Authority: Sec. 621(a) of the Act; 29 U.S.C. 795g) [46 FR 5432, Jan. 19, 1981, as amended at 53 FR 17146, May 13, 1988; 59 FR 8341, Feb. 18, 1994] 

 Sec. 379.11 What additional types of project activities may be authorized under this program?

 The Secretary may include, as part of agreements with grant recipients under this program, authority for such grant recipients to provide the following types of technical assistance:

 (a) Assisting employers in hiring individuals with disabilities; or

 (b) Improving or developing relationships between grant recipients or prospective grant recipients and employers or organized labor; or

 (c) Assisting employers in understanding and meeting the requirements of the Americans with Disabilities Act of 1990 (42 U.S.C 12101 et seq.) as the Act relates to employment of individuals with disabilities.

 (Authority: Sec. 621(a) of the Act; 29 U.S.C 795g) [59 FR 8341, Feb. 18, 1994] 

 Subpart C‑‑[Reserved]

 Subpart D‑‑How Does the Secretary Make a Grant?

 Sec. 379.30 What selection criteria does the Secretary use under this program?

 (a) Plan of operation (10 points).

The Secretary reviews each application on the basis of the criterion in Sec. 369.31(a).

 (b) Quality of key personnel (10 points).

The Secretary reviews each application on the basis of the criterion in Sec. 369.31(b).

 (c) Budget and cost effectiveness (5 points).

The Secretary reviews each application on the basis of the criterion in Sec. 369.31(c).

 (d) Evaluation plan (5 points). 

The Secretary reviews each application on the basis of the criterion in Sec. 369.31(d).

 (e) Adequacy of resources (5 points). 

The Secretary reviews each application on the basis of the criterion in Sec. 369.31(e).

 (f) Achievement of competitive employment objectives (35 points). 

(1) The Secretary reviews each application for information that shows that competitive employment objectives will be achieved for individuals with disabilities being served under a project. 

(2) The Secretary looks for information that shows that‑‑ 

(i) The project has the capacity for placing a substantial number of individuals with disabilities in competitive employment on a cost‑effective basis; 

(ii) Individuals with disabilities will be trained in occupations for which there is a realistic demand in the competitive labor market and, where appropriate, adequate consideration is given to labor union requirements in the development of training programs; and 

(iii) The project has the capacity for creating jobs which offer career development and advancement opportunities for individuals with disabilities.

 (g) Coordination with service agencies (20 points). 

(1) The Secretary reviews each application for information that shows an adequate level of coordination with appropriate service agencies in the community. 

(2) The Secretary looks for information that shows‑‑

(i) Coordination of project activities with the State vocational rehabilitation unit and with other appropriate community resources in order to ensure an adequate number of referrals and a maximum use of comparable benefits and services; and

(ii) Establishment of linkages with business, industry, trade associations, labor unions, and other concerned organizations, as demonstrated by the establishment of an advisory committee with representation from these groups to share in policy and decisionmaking functions.

 (h) Innovativeness of approach (10 points).

(1) The Secretary reviews each application for information that shows an innovativeness of approach in preparing individuals with disabilities for competitive employment.

(2) The Secretary looks for information that shows creativity and an innovative approach in the methodology for achieving project objectives. 

(Authority: Secs. 12(c) and 621 of the Act; 29 U.S.C. 711(c) and 795g) [46 FR 5432, Jan. 19, 1981, as amended at 53 FR 17146, May 13, 1988; 59 FR 8341, Feb. 18, 1994] 

 Sec. 379.31 What other factors does the Secretary consider in reviewing an application? 

In addition to the selection criteria in Sec. 379.30, the Secretary, in making awards under this program, considers‑‑ 

 (a) The equitable distribution of projects among the States and awards new grants to new projects that will serve individuals with disabilities in States, portions of States, Indian tribes, or tribal organizations that are currently unserved or underserved by the Projects with Industry program; and 

 (b) Beginning with fiscal year 1991, the past performance of the applicant in carrying out a similar Project With Industry under previously awarded grants, as indicated by factors such as compliance with grant conditions, soundness of programmatic and financial management practices, and meeting the requirements of subpart F of this part. 

(Authority: Secs. 621(e)(2) and 621(f)(4) of the Act; 29 U.S.C. 795g(e)(2) and 795g(f)(4)) [54 FR 36102, Aug. 31, 1989; 59 FR 8341, Feb. 18, 1994] 

 Sec. 379.32 How does the Secretary enter into an agreement? 

The Secretary enters into an agreement in consultation with the Secretary of Labor and the Secretary of Commerce and with the State vocational rehabilitation unit in the State in which the project is to be carried out, except where the scope of the proposed project extends beyond a single State. 

(Authority: Sec. 621 of the Act; 29 U.S.C. 795g) [46 FR 5432, Jan. 19, 1981. Redesignated at 54 FR 36102, Aug. 31, 1989]

 Subpart E‑‑What Conditions Must Be Met by a Grantee?

 Sec. 379.40 What are the matching requirements? 

The Federal share may not be more than 80% of the total cost of a project under this program. 

(Authority: Sec. 621(c) of the Act; 29 U.S.C. 795g(c))

 Sec. 379.41 What are allowable costs? 

In addition to those allowable costs established in EDGAR Secs. 75.530‑ 75.534, the following items are allowable costs under this program:

 (a) The costs of job training and related vocational rehabilitation services and supportive rehabilitation services; 

 (b) Instruction and supervision of trainees;

 (c) Training materials and supplies, including consumable materials;

 (d) Instructional aids;

 (e) Bonding fees, liability and insurance premiums;

 (f) The purchase or modification of rehabilitation technology to meet the needs of individuals with disabilities; and

 (g) Alteration and renovation appropriate and necessary to ensure access to and utilization of buildings by persons with disabilities.

 (Authority: Secs. 12(c) and 621 of the Act; 29 U.S.C. 711(c) and 795g) [46 FR 5432, Jan. 19, 1981, as amended at 53 FR 17146, May 13, 1988; 59 FR 8341, Feb. 18, 1994] 

 Sec. 379.42 What prior assurances are required for agreements? 

Before entering into an agreement under this program, the Secretary consults with the prospective employer or other entity sponsoring the project, and, to the extent possible, with the State vocational rehabilitation unit and the individuals with disabilities to be trained and employed under the project. On the basis of this consultation, it must be determined that:

 (a) The State vocational rehabilitation unit will, to the maximum extent practicable, maintain a continuing relationship with the individuals with disabilities to be served in the project and will either provide necessary vocational rehabilitation services and related supportive services directly or will otherwise ensure their availability;

 (b) The bargaining agent under any applicable collective bargaining agreement concurs with the project;

 (c) The trainee wage rates will not tend to create unfair competitive labor cost advantages nor have the effect of impairing or depressing wage or working standards established for experienced workers for work of a comparable character; and

 (d) No abnormal labor condition such as a strike, a lockout, or other similar condition exists with respect to the applicant. [46 FR 5432, Jan. 19, 1981, as amended at 53 FR 17146, May 13, 1988; 59 FR 8341, Feb. 18, 1994] 

 Sec. 379.43 What general provisions are required in agreements? 

Any agreement entered into must, in addition to standard provisions‑‑

 (a) Provide for adherence to the terms or conditions of employment prescribed by any applicable Federal, State, or local law;

 (b) Provide that a determination by competent authority of failure to adhere to the terms or conditions required by paragraph (a) of this section will constitute cause for termination of the contract or agreement;

 (c) Provide that the Federal share of the costs will cover only a part of the total costs of the project;

 (d) Provide that the recruitment, examination, appointment, training, promotion, retention, or any other personnel action with respect to any individual with a disability receiving training or employment, will be without regard to race, sex, color, creed, age, or national origin, and that violation will constitute grounds for termination of the contract or arrangement and that the United States will have a right to seek judicial enforcement of this provision;

 (e) Provide that trainees will be compensated for hours spent in production of any goods or services;

 (f) Provide reasonable assurance that individuals with disabilities successfully completing the training program will be employed by the employer or within a similar enterprise;

 (g) Specify the duration of the project, not to exceed five years;

 (h) Provide that any individual with disabilities placed with an employer under this program will be given terms and benefits of employment equal to those which are given to similarly situated co‑workers of the individual;

 (i) Provide that employees with disabilities will not be segregated from their co‑workers;

 (j) Contain an agreement to make reports and to keep any records and accounts required by the Secretary and to make records and accounts available for audit purposes;

 (k) Contain a description of an annual evaluation plan which contains, at a minimum, the following elements: 

 (1) The numbers and types of individuals with disabilities served. 

 (2) The types of services provided.

 (3) The sources of funding.

 (4) The percentage of resources committed to each type of service provided.

 (5) The extent to which the employment status and earning power of individuals with disabilities changed following services.

 (6) The extent of capacity building activities, including collaboration with business and industry and other organizations, agencies, and institutions.

 (7) A comparison, if appropriate, of activities in prior years with activities in the most recent year.

 (8) The number of project participants who were terminated from project placements and the duration of those placements; and

 (l) Provide assurance that an evaluation report containing the data specified in paragraph (k) of this section will be submitted to the Secretary. 

(Authority: Secs. 12(c) and 621 of the Act; 29 U.S.C. 711(c) and 795g) (Approved by the Office of Management and Budget under control number 1820‑ 0018) [46 FR 5432, Jan. 19, 1981, as amended at 50 FR 38631, Sept. 23, 1985; 53 FR 17146, May 13, 1988; 59 FR 8341, Feb. 18, 1994; 59 FR 33680, June 30, 1994] 

 Sec. 379.44 What wage rates are required under agreements? 

 (a) The agreement must include the rate of compensation to be paid to trainees engaged in the production of any goods or services. The wage rate paid a trainee must be the higher of the following:

 (1) The minimum entrance rate for inexperienced workers in the same occupation, or if the occupation is new to the establishment, the prevailing entrance rate for the occupation among other establishments in the community or area; or

 (2) The minimum rate required under the Fair Labor Standards Act or the Walsh‑Healy Public Contracts Act, to the extent that these Acts are applicable to the trainee.

 (b) The agreement must further provide for an increasing rate of payment to trainees if the training program is of such duration that periodic increases are reasonable and if the proficiency of the trainee merits the increases.

 (c) The agreement must also provide that individuals with disabilities who are placed in competitive employment must receive at least the applicable minimum wage.

 (Authority: Secs. 12(c) and 621b; 29 U.S.C. 711(c) and 795g) [46 FR 5432, Jan. 19, 1981, as amended at 59 FR 8342, Feb. 18, 1994] 

 Sec. 379.45 What on‑the‑job training is required? 

The agreement must‑‑

 (a) Provide for methods of instruction, progression of trainees, and size of the training group, including individualized or group training, comparable in duration to other training programs for the particular occupation, and adequate in content to qualify trainees for employment;

 (b) Provide adequate and safe facilities and equipment; and

 (c) Require that suitable records of attendance, performance and progress of trainees be maintained and that these records be made available to the Secretary when requested.

 (Authority: Sec. 621 of the Act; 29 U.S.C. 795g)

 Sec. 379.46 What are the reporting requirements?

 (a) Beginning with fiscal year 1990, each application for continuation funding for the third or any subsequent year of a PWI grant must include data for the most recent complete project year in order for the Secretary to determine if the grantee has met the program compliance indicators established in subpart F of this part.

 (b) If the data for the most recent complete project year provided under paragraph (a) of this section shows that a grantee has failed to achieve the minimum composite score required in Sec. 379.52(f) to meet the program compliance indicators, the grantee may, at its option, submit data from the first six months of the current project year to demonstrate that its project performance has improved sufficiently to meet the minimum composite score.

 (Approved by the Office of Management and Budget under control number 1820‑ 0566)

 (Authority: Section 621(f)(2) of the Act; 29 U.S.C. 795g(f)(2)) [54 FR 36102, Aug. 31, 1989]

 Subpart F‑‑What Requirements Must a Grantee Meet To Receive Continuation Funding? Source: 54 FR 36103, Aug. 31, 1989, unless otherwise noted.

 Sec. 379.50 What are the requirements for continuation funding? 

Beginning with fiscal year 1990, in order to receive a continuation award for the third or any subsequent year of a PWI grant a grantee shall adhere to the provisions of its approved application and shall receive a minimum composite score of at least 70 points on the program compliance indicators contained in Sec. 379.53. 

(Authority: Section 621(h)(4)(B) of the Act; 29 U.S.C. 795g(h)(4)(B))

 Sec. 379.51 What are the program compliance indicators? 

The program compliance indicators implement program evaluation standards, which are contained in an appendix to this part, by establishing minimum performance levels and performance ranges in essential project areas to measure the effectiveness of individual grantees. 

(Authority: Secs. 621(d)(1) and 621(f)(1) of the Act; 29 U.S.C. 795g(d)(1) and 795g(f)(1))

 Sec. 379.52 How is grantee performance measured using the compliance indicators?

 (a) Each compliance indicator establishes a minimum performance level.

 (b) Each compliance indicator also establishes three performance ranges with points assigned to each range. The higher the performance range, the greater the number of points assigned to that range.

 (c) If a grantee does not achieve the minimum performance level for a compliance indicator, the grantee receives no points.

 (d) If a grantee achieves or exceeds the minimum performance level, the grantee receives the points assigned to the particular performance range that corresponds to its actual level of performance.

 (e) The maximum possible composite score that a grantee can receive is 150 points.

 (f) A grantee must receive a composite score of at least 70 points to meet the evaluation standards and qualify for continuation funding.

 (Authority: 621(h)(4)(B) of the Act; 29 U.S.C. 795g(h)(4)(B))

 Sec. 379.53 What are the weights, minimum performance levels, and performance ranges for each compliance indicator?

 (a) Percent of persons served whose disabilities are severe. (3‑10 points) 

A minimum of 50 percent of persons served by the project are persons who have severe disabilities. The performance ranges and the points assigned to each range are as follows: 

 (1) 50 percent to 59 percent‑‑3 points. 

 (2) 60 percent to 75 percent‑‑7 points.

 (3) 76 percent or more‑‑10 points.

 (b) Percent of persons served who have been unemployed for at least six months at the time of project entry. (5‑15 points)

A minimum of 50 percent of persons served by the project have been unemployed for at least six months at the time of project entry. The performance ranges and the points assigned to each range are as follows:

 (1) 50 percent to 59 percent‑‑5 points.

 (2) 60 percent to 75 percent‑‑10 points.

 (3) 76 percent or more‑‑15 points.

 (c) Cost per placement. (8‑25 points)

 The average cost per placement of persons served by the project does not exceed $1600.00. The performance ranges and the points assigned to each range are as follows:

 (1) $1351 to $1600‑‑8 points.

 (2) $1000 to $1350‑‑17 points.

 (3) Less than $1000‑‑25 points.

 (d) Projected cost per placement. (5‑15 points) 

The actual average cost per placement of persons served by the project does not exceed 140 percent of the projected average cost per placement in the grantee's application. The performance ranges and the points assigned to each range are as follows:

 (1) 126 percent to 140 percent‑‑5 points.

 (2) 111 percent to 125 percent‑‑10 points.

 (3) 110 percent or less‑‑15 points.

 (e) Placement rate. (8‑25 points) 

A minimum of 40 percent of persons served by the project are placed in competitive employment. The performance ranges and the points assigned to each range are as follows:

 (1) 40 percent to 49 percent‑‑8 points.

 (2) 50 percent to 69 percent‑‑17 points.

 (3) 70 percent or more‑‑25 points.

 (f) Projected placement rate. (5‑15 points) 

The actual number of persons served by the project that are placed into competitive employment is at least 50 percent of the number of persons that the grantee, in the grant application, projected would be placed. The performance ranges and the points assigned to each range are as follows:

 (1) 50 percent to 74 percent‑‑5 points.

 (2) 75 percent to 94 percent‑‑10 points.

 (3) 95 percent or more‑‑15 points.

 (g) Change in earnings. (7‑20 points) 

The earnings of persons served by the project who are placed into competitive employment have increased by an average of at least $75.00 a week over earnings at project entry. The performance ranges and the points assigned to each range are as follows:

 (1) $75 to $124‑‑7 points.

 (2) $125 to $199‑‑14 points.

 (3) $200 or more‑‑20 points.

 (h) Percent placed who have severe disabilities. (3‑10 points) 

At least 50 percent of persons served by the project who are placed into competitive employment are persons who have severe disabilities. The performance ranges and the points assigned to each range are as follows:

 (1) 50 percent to 59 percent‑‑3 points.

 (2) 60 percent to 75 percent‑‑7 points.

 (3) 76 percent or more‑‑10 points.

 (i) Percent unemployed placed. (5‑15 points) 

At least 50 percent of persons served by the project who are placed into competitive employment are persons who were unemployed for at least six months at the time of project entry. The performance ranges and the points assigned to each range are as follows:

 (1) 50 percent to 59 percent‑‑5 points.

 (2) 60 percent to 75 percent‑‑10 points.

 (3) 76 percent or more‑‑15 points.

 (j) Summary chart of weights and performance ranges. 

The following composite chart shows the weights assigned to the performance ranges for each compliance indicator.  

Performance ranges:  

Range Range Range Indicator (1) (2) (3) Persons with severe disabilities served 3 7 10 Unemployed served 5 10 15 Cost per placement 8 17 25 Projected cost per placement 5 10 15 Placement rate 8 17 25 Projected placement rate 5 10 15 Change in earnings 7 14 20 Percent placed who have severe disabilities 3 7 10 Percent unemployed placed 5 10 15 Total possible score 49 102 150 (Authority: Section 621(f)(1) of the Act; 29 U.S.C. 795g(f)(1))


Appendix to Part 379‑‑Evaluation Standards 

Standard 1: 

The primary objective of the project shall be to assist individuals with disabilities to obtain competitive employment. The activities carried out by the project shall support the accomplishment of this objective. 

Standard 2: 

The project shall serve individuals with disabilities that impair their capacity to obtain competitive employment. In selecting persons to receive services, priority shall be given to individuals with severe disabilities. 

Standard 3: The project shall ensure the provision of services that will assist in the placement of persons with disabilities. 

Standard 4: Funds shall be used to achieve the project's primary objective at minimum cost to the federal government. 

Standard 5: The project's advisory council shall provide policy guidance and assistance in the conduct of the project. 

Standard 6: Working relationships, including partnerships, shall be established with agencies and organizations in order to expand the project's capacity to meet its objectives. 

Standard 7: The project shall obtain positive results in assisting individuals with disabilities to obtain competitive employment. 

